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CEBXIFIC-A.XE. 



TEREITOEY OF IDAHO, ) 
Secketary's Office. ) 

I HEREBY CERTIFY tliat tlie Laws and Eesolutions contained 
in this printed volume are true and literal copies of the En- 
rolled La w^s passed by the Sixth Legislative Assembly, held 
during the months of December and January, Eighteen 
Hundred and Seventy and Seventy-one, on file in my OflSce. 



In Witness whereof 
I have hereunto set my 
hand and aflBxed the 
Seal of the Territory. 
Done at Boise City, 
this 1st day of Febru- 
ary, A. D. 1871. 
E. J. OUETIS, 
Secretary of Idaho. 
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OF THE 

TEREITOEY OF IDAHO. 



SIJidrH SESSION. 



AN 'A&3:^. 



Entitled An Act to Establish a Cdnsmofe School System, and 
to Provide for the Maintenance and^ ^.npervision of Public 
Schools. " =■:*//'' 

Be it enacted hy the Legislative Aasemhly of tfie .'Territory of 
IdaJiOy asfoUowa : */•".; 

- :*-^ 

Secthon 1. That the principal of all mone3's accruing to 
this Territory from the sale of all lands heretofore given, or 
which may hereafter be given, by the Congrees of the United 
States, for school purjjoses, together with any moneys by legacy 
or otherwise appropriated to the General School Fund, and all 
moneys accruing to the Territory from unclaimed moneys of 
the estates of deceased persons; also one per cent, of the gross 
proceeds of all franchises, as provided in " An Act to levy a tax 
of one per cent, of the ^ross proceeds of Toll Eoads, Bridges 
and Ferries in this Territory," approved December 22, 1864; 
also ten per cent, of the ^ross receipts of all moneys paid into 
the Treasury of this Territory for Territorial purposes, shall be 
set apart and constitute a General School Fund for the Terri- 
tory, and shall be divided semi-annually among all the coun- 
ties in the Territory entitled by the provisions of this act to 
receive the same, in proportion to the ascertained number of 
white persons between the ages of five and twenty-one years in 
said counties, for the support of Common Schools. 

Sbc. 2. Op the third Monday in July and on the third 
Monday in December, of each year, the Territorial Treasurer 
shall report to the Territorial Superintendent of Public In- 
struction, showing the amount of school moneys received from 



6 LAWS OF IDAHO. 

the several sources enumerated in Section 1 of this act, the 
amount disbursed for School Superintendent's salary and other 
expenses agreeably to the provisions of this act, with the bal- 
ance on hand at date of report, and the said Territorial Treas- 
urer shall receive and hold, as special deposit, all Public School 
moneys paid into the Territorial Treasury, and pay them over ' 
to the several counties, only on the ^varrant of the Superin- 
tendent of Public Instruction ; said warrants to be drawn in 
favor of the several County Treasurers for the amount that 
each county is entitled to receive. 

Sec. 3. It shall be the duty of the Superintendent of Pub- 
lic Instruction ; First — To prepare and^pubJish, in accordance 
with this act, instructions and forms for. "the direction of the 
County Suf)erintendent, School Triisteea", Teachers of Common 
Schools, and Marshals, and distri'Crut^ ^^ ^ach County Superin- 
tendent a sufficient number of thft;^ copies of this Act, and of the 
said instructions and forma,^for the supply of the Common 
School officers of his cpulQtjF/- Second — lo exercise a general 
supervision over such schools as may be established by law in 
accordance with thi^.k^itr/* Third — ^Immediately after the Ter- 
ritorial Treasui&f.Jwa^ made his semi-annual report to the Su- 
perintendent/.a8.i^4^^''®d t)y law, to apportion to the several 
counties th'&.akionnt of money in the School Fund of the Ter- 
ritory, tQjivhfcL each shall be entitled, under the provisions of 
this act, in- proportion to the number of white children residing 
therein between the ages of five and twenty-one years, as shown 
by the last previous report of the County School Superintend- 
ent, or other officer charged therewith, and make a record of 
such apportionment in a book of record to be kept for such pur- 
pose, and to furnish to the Territorial Treasurer, to each County 
Treasurer, and to each County School Superintendent, an ab- 
stract of such apportionment, and therewith to furnish to each 
County Treasurer a warrant for the amount of such apportion- 
ment to which his county may be entitled, drawn on the Ter- 
ritorial Treasurer in conformity with the provisions of this Act, 
and the said Territorial Treasurer shall, without unnecessary 
delay, remit to each County Treasurer the amount due his 
county, as exhibited by the said warrants, and each County 
Treasurer shall furnish to the Territorial Superintendent a re- 
ceipt foj" the same, with duplicate to the Territorial Treasurer, 
which receipt the said Territorial Treasurer and Superintend- 
ent shall file in their respective offices. Fourth — To present 
to the Legislative Assembly, during the first week of each reg- 
ular session, a full report of the condition of Public Instruc- 
tion in the Territory, the number and grade of schools in eaqhy[^ 
county, the number of white children between the age of fiv^ 
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and twenty-one years in each county, the number of such at- 
tending schools established under the provisions of this act, the 
amount of school money appropriated to each district, the 
amount of school monies received by each county from county 
and district taxes and contributions, the amount expended in 
each county in accordance with the provisions of this Act, and 
the balance remaining of School Fund in each County Treasu- 
ry ; and also the receipts and expenditures of the Tferritorial 
School Fund, conveniently itemized with the balance in said 
Fund, together with such suggestions as he may deem expedi- 
ent to make in relation to the construction of school houses, 
the improvement and better management of Common Schools, 
the qualifications of teachers, the ways and means for raising 
funds for the support of Common Schools, and for the promo- 
tion of the general interests of education throughout the Ter- 
ritory. 

Sec. 4. The Territorial Controller is hereby made ex-offi- 
cio the Superintendent of Public Instruction, and he shall at 
the close of his official term, deliver to his successor all proper- 
ty, books, maps, reports, records and all other documents, yo,- 
pers and property received by him for the use of, or belonging 
to his office. 

Sec. 5. For the purpose of establishing and maintaining 
Public Schools in the several counties of this Territory, it shall 
be the duty of the County Commissioners of each county, at 
the time of levj-ing the taxes for county and territorial pur- 
poses to levy a tax of not less than one mill nor more than five 
mills on each and every dollar of taxable property in their said 
county : Provided, Kowever, That the tax so imposed by the 
County Commissioners of Ada county, shall not be less than 
five mills on each and every dollar of taxable property in said 
Ada county, and said taxes shall be assessed and collected in 
each county as other taxes on property for county and territo- 
rial purposes : Provided, further, That the Tax Collectors and 
Treasurers of said counties shall not receive any fees for said 
collecting, holding or distributing of taxes for school purposes, 
but shall perform said duty without fee or reward, and the said 
moneys so collected, are hereby appropriated to the support of 
the common schools of each county established under the pro- 
visions of this act, and shall be paid over to the County Treas- 
urer of each county, and by him kept in a separate account, to 

be called the county of school fund, and shall only be 

drawn from each county treasury in the manner hereinafter 
prescribed. 

Sbo. 6. The moneys for school purposes to be collected as 
provided in "An Act to levy a tax of one per cent of the gross 
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receipts of toll roads, bridges and ferries in this Territory, to 
constitute a General School Fund," approved December 22d, 
A. D., 1864, shall from and after the passage of this act, be col- 
lected in the following manner. It shall be the duty of all 
parties owning franchises in this Territory, or their lawful 
agents or agent, to make out a true and correct statement on 
the first Monday of April and on the first Monday in October, 
of each year, of the gross receipts of his, her, or their franchise, 
which statement shall be sworn to, and shall be presented to 
the Sheriff, at his oflBce in the county in which said franchise 
is located. The Sheriff shall then and there proceed to collect 
one per cent of the gross proceeds of such franchise, and in case 
any party fail to comply with the foregoing provisions of this 
section, the Sheriff shall then proceed to collect the same by law, 
with one hundred per cent added thereto and all costs accruing 
in such cases. The Sheriff* shall pay all taxes collected under 
this section into the county treasury for school purposes, re- 
serving to himself six per cent as the cost of collecting. 
- Sec. 7. For the further support of common schools there 
shall be set apart by the County Treasurer, the same to be 
placed by the said County Treasurer to the school fund of said 
county ; all moneys arising from fines for the breach of any of 
the penal laws of this Territory ; such moneys, arising from 
fines, is hereby required to be paid over by Justices of the r eace, 
or other oflScer, receiving the same to the County Treasurer 
within thirty days after collection. 

Sec. 8. Any Justice of the Peace, or other officer, neglect- 
ing or failing to comply with the provisions of section 7, of this 
act, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, in anycourtof competent jurisdiction, shall be 
fined in any sum not less than one hundred dollars, or by im- 
prisonment in the county jail not less than three months, or by 
both such fine and imprisonment, and shall be forthwith re- 
moved from oflBce. 

Seo. 9. There shall be elected by the qualified voters of the 
respective counties, at each general election, a County School 
Superintendent for each county, who shall hold his office for a 
term of two years, and until his successor is elected and quali- 
fied. Said Superintendent shall qualify at the time the other 
county officers are required by law to qualify, and shall take the 
same oath as is required to be taken by other county officers, 
which oath shall be tiled in the County Recorder's office. 

Sec. 10. It shall be and is hereby made the duty of the 
County Superintendent of Public Schools, upon receiving no- 
tice from the County Treasurer, as provided in this act, to ap-^ 
portion the public school moneys in the county treasury, among 
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the several school districts of his county, in the following man- 
ner : Two-thirds of the whole amount reported by said county 
treasurer he shall divide equally among the several organized 
districts of his county, regardless of the number of children in 
any district, and place to the credit of each school district of 
his county the said eq ual share, the remaining one-third of said 
whole amount he shall apportion^^r capita^ among the several 
districts, in proportion to the number of children in each, as 
shown by the last report of the school census marshal of each 
district, and credit each disrtict with the amount to which such 
apportionment entitles it; such apportionment he shall file in 
his office, and forthwith furnish a copy thereof to the County 
Treasurer, and one copy to the trustees of each school district. 
He shall make such apportionment on the first Monday in 
March, of each year, and quarterly thereafter ; he shall have 
power, and it shall bfe his duty to draw his w^arrant on the 
County Treasurer, to be countersigned by the County Auditor, 
in favor of, and deliver the same to the person entitled to re- 
ceive the same. Provided^ That no such warrant shall be 
drawn in favor of any city, town or school district until full and 
complete returns have been made to him by the same as re- 
quired by law, and the certificate of the district board of trus- 
tees, showing for what purpose, in accordance with the provis- 
ions of this act, the money is required; sAnd provided further^ 
That no school district shall receive a warrant for a larger 
amount than there is cash in the treasury to the credit of said 
district, and that no district shall receive any of the public 
school moneys in which there shall not have been at least ten 
children reported by the school census marshal at last report, 
nor in which there shall not have been taught a public school 
for at least three months wd thin the year, in which the applica- 
tion for such money is made. 

Sec. 11. It shall be the duty of the County Treasurer of 
each county to receive and keep all moneys belonging to the 
Public Schools of his county, and pay them over only on the 
warrant of the County School Superintendent, countersigned 
by the Auditor ; he shall, on the first Monday in February of 
each year, and quarterly thereafter, make to the County School 
Superintendent, a statement of the amount in the school fund 
after having deducted the amount due to the County Superin- 
tendent for his salary. Such statement shall show the amount 
received and derived from each source, constituting the said 
county school fund. 

Sec. 12. It shall be the duty of the County School Super- 
intendent to examine teachers, as to their fitness for teaching, 
and their knowledge of the several branches of English educa* 
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tioii, and grant certificates to each applicant in accordance with 
his or her competency ; but no teacher shall receive a certifi- 
cate of qualification unless he or she shows a proficiency in 
reading, spelling, writing, arithmetic, geography, grammar 
and history and a capacity for imparting instruction. 

Sec. 13. There shall be elected by the qualified voters of 
each district, at each general election, two school trustees, who 
shall qualify by taking an oath or affirmation well and faithfully 
to perform the duties of their office ; and shall hold their oflice 
for a term of two years, and until their successors are elected 
and qualified. Provided^ however^ That the Board of County 
Commissioners of each county, shall at their regular meeting 
in April, 1871, in connection with the County Scliool Superin- 
tendent, appoint two trustees for each school district in their 
county, who shall qualify in the same manner as provided for 
trustees elect, and w^io shall enter on the duties oi their oflice 
on the expiration of the term for which the present boards of 
trustees were elected or appointed, and hold their office until 
their successors are elected and qualified, and the said school 
trustees appointed shall, with the County School Surerintend- 
cnt, form a board of trustees for each said school district, and 
theCounty Superintendent of schools, in each county, is hereby 
made ex-officio a member of each board of school trustees in 
his county. 

Seo. 14. It shall be the duty of said trustees to employ 
teachers, and fix their salaries ; to visit the schools in their dis- 
tricts from time to time ; to conform to such rules and regula- 
tions as may be prescribed by the Territorial Superintendent ; 
any two of said trustees shall form a quorum for the transaction 
of business, one of their number shall, at their first meeting af- 
ter their election, be chosen as clerk of said board, and their 
proceedings of all meetings shall be in writing, kept in a well 
bound book, and shall be signed by the clerk ; such book shall 
be a public record. They shall have charge of all school prop- 
erty in their district, and shall make a full statement in writing, 
semi-annually, on the first day of May, and^the first of October, 
to the County Superintendent of schools, of all matters pertain- 
ing to the scliools, school property, and all other matters relat- 
ing to education, in their respective districts, and shall, by giv- 
ing ten days notice in writing, posted in three conspicuous 
places in their districts, call at any time for a meeting of the 
inhabitants of their district for the purpose of deciding, by the 
votes of such inhabitants, whether or not a special tax shall be 
levied on said district, for the building or the repairing school , 
houses, or the support of said school district. The voting at ^gl^ 
snch election Bhall beby ballot^ on which ballot shall be written 
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or printed, the words, "Tax, Yes," or, "Tax, No," and if a 
majority of the votes polled at such election shall be in favor oi 
such tax, the board of trustees shall be empowered, and it is 
hereby made their duty to levy and cause to be collected, a 
special tax, at the rate specified in their notice, upon the taxa- 
ble property in their district, as shown by the last annual as- 
sessment by the County Assessor, to be obtained by the trustees 
from the County Clerk of their county, said board of trustees 
shall have the power to appoint judges and clerks of said elec- 
tion, aa I collector of said tax, and said collector, before enter- 
ing upon the discharge of his duties, shall take the oath of office, 
and shall give bonds in double the estimated amount of money 
to come into his hands, with good, suflBcient sureties, and when 
he shall have been so qualified, he shall have the same power 
to enforce the collection of said tax as is given to tax collectors 
and sheriffs in the collection of territorial and county taxes, 
and said collector shall receive five per cent thereon for collect- 
ing; tliey shall make proper provisions for school houses, to 
furnish all things necessary for the use of the school or schools 
of said district, together with the necessary fuel for said school 
house or houses, said fuel to be furnished by the district for its 
school houses ; they shall have power, as such trustees, to re- 
ceive in trust all real estate, or other property, convej^ed to 
said school district, and to convey by deed duly executed and 
delivered, all the estate or interest of their district, in any 
school house or site, directed to be sold by any vote of their 
district, and all conveyances made to said board shall be made 
in their corporate name: To W. A., A. B., C. D., and E. F., 
trustees of school district, No. , county, Idaho Ter- 
ritory, and to their successors in oflSce. Said board of trustees 
shall have further power, directed by a vote of their district, to 
purchase, receive, hold and convey real or personal property 
for school purposes, to hold, purchase, hire and repair school 
houses, and supply the same with necessary furniture, and to 
fix the location of school houses : 'Provided^ That no trustee 
shall be pecuniarily interested in any contract made by the 
board of trustees of which he is a member, and any contract 
made in violation of this section, shall be null and void ; they 
shall have power to fix upon and collect a rate bill, to be paid 
by all the parents or guardians of all scholars attending said 
school who are able to pay said rate, but nothing in this act 
shall be so construed as to prohibit any scholar from attending 
said school on account of his or her parent or guardians inabil- 
ity to pay said rate. It shall be and is hereby made their duty, 
on receiving the report of any teacher of disorderly or bad 
conduct of any scholar or scholars, to decide how said insubor- 
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dinate scolars shall be punished, or whether they shall be ex- 
pelled from school. The said trustees shall on the first Monday 
in July, in each year, which shall be and is hereby declared to 
be a day for the regular meeting of said board, appoint a cen- 
sus marshal, who shall proceed immediatedly after he shall be 
appointed, to take in a book kept for that purpose, a correct 
enumeration of all the white children in his district, between 
the ages of five and twenty one years, entitled to attend the 
district school ; for such census, well and faithfully performed, 
he shall receive such compensation from the county school fund 
as may be allowed by the trustees of the school district, who 
shall give to the marshal a certificate of such allowance, certi- 
fied by the clerk of said board, and upon presentation of such 
certificate, the County Superintendent shall draw his warrant 
upon the County Treasurer for the amount so allowed, and 
sliall charge the same against the district ; after the census 
marshal shall have finished his enumeration, he shall forthwith 
report the same to the trustees of his district, who shall hold a 
meeting to receive the same, and said trustees shall cause a 
true and certified copy of said census, together with a certifi- 
cate of the marshal having performed his duties, to be filed 
with the County Superintendent. 

Sec. 15. The County Superintendent shall have power, and 
it is hereby made his duty, in accordance with the provisions 
of this Act, and the instructions of the Superintendent of Pub- 
lic Instruction : First — To visit each public school in his county, 
at least once in each year, exercise a general supervision over 
the interests of public schools in his county, and give to the 
School Trustees, Marshals and Teachers such aid and counsel 
as may be important or necessary to the prosperity of the 
schools. Second — To distribute promptly such blank reports, 
forms, laws, and instructions as shall be received by him from 
the Superintendent of Public Instruction, for the use of School 
Trustees, Marshals, and Teachers, and any other officers enti- 
tled to receive the same. Third — To keep on file in his office 
the reports of the School Trustees, Marshals, and Teachers, re- 
ceived by him, and to record all his official acts in a book to be 
provided for that purpose, and at the close of his official term, 
to deliver to his successor such records, and all documents, 
books, and papers belonging to his office, and take a receipt for 
the same, which shall be filed in the office of the County Treas- 
urer. Fourth — To make a full report in writing, annually, 
on or before the fifteenth day of October in each year, for the 
school year ending the 31st day of August next previous there- j 
to, to the Superintendent, of a statement of the number of ^8 
school houses in the county ; the number of scholars in each 
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district in his county ; the number of school libraries, and the 
number and character of the volumes in each library ; in how- 
many districts a school has been kept during the past year, and 
for how long a time, and what school books have been used in 
each district ; what proportion of scholars in each district, (sep- 
arately and distinctly,) nave attended the school for the past 
year ; the amount of money paid to teachers for teaching, and 
the expense as nearly as may be of conducting each district 
school. This statement, together with such other information 
and suggestions as he may deem fit or important to the cause 
of education in his county, he shall forward to the Territorial 
Superintendent of Public Instruction, in order that the same 
may be embodied in his report to the Legislature. Fifth — To 
appoint School Trustees in each ot the districts in his county, 
when the qualified voters of said district shall fail to elect said 
Trustees, and to fill by appointment all vacancies which may 
occur by death, resignation, or otherwise, when the voters of 
the district fail to comply with the provisions of this Act, and 
to draw his warrant on the County Treasurer in favor of the 
Board of Trustees for the purchase of school books which may 
be furnished by said Trustees to indigent children of the dis- 
trict, making the same payable out of the common school mo- 
neys apportioned to each district. Sixth — To be present at a 
meeting of the Board of Trustees of each school district in his 
county, at least once a year. Seventh — To collect by process 
of law all penal fines not paid over by Justices of the Peace, or 
other officers, entitled to pay the same, as required in sections 
7 and 8 of this act ; and the same shall be recovered by an ac- 
tion in which the people of the United States in the Territory 
of Idaho, by the Superintendent of Public Instruction, shall be 
plaintiff, and the Justice of the Peace, or other officer neglect- 
ing or refusing to pay over said moneys, shall be deemed de- 
fendant. 

Sec. 16. No books, papers, tracts or documents of a politi- 
cal, sectarian or denominational character shall be used or in- 
troduced in any school established under the provisions of this 
act, and any, and every political, sectarian, or denominational 
doctrine, is hereby expressly forbidden to be taught therein. 
Nor shall any teacher, nor any school, receive any of the Pub- 
lic School Funds, which has not been taught in accordance 
with the provisions of this act. 

Sec. it. Whenever at least four heads of families petition 
the County Superintendent for the organization of a new school 
district, or for the subdivision of, or change in the boundaries 
of an old one, the Superintendent shall, without unnecessary de- 
lay, act upon said petition, and may approve, modify, or dis- 
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approve of the said petition ; if he approve, he shall proceed to 
Organize the new district, and shall appoint Trustees as pro- 
vided in this act. 

Sec. 18. Teachers of common schools shall be provided 
with a school register, for the purpose of registering the names 
of his or her pupils, their daily attendance at school, the title 
of books used, the branches taught, the average daily attend- 
ance, and the time said school has been taught by the said teach- 
er, for the purpose of securing more accurate returns; and the 
Territorial Superintendent shall furnish to each County Super- 
intendent such a number of the said school register as may be 
required in his county, upon application of the County Super- 
intendent. Any teacher of* common schools, before he enters 
on his duties as such teacher, shall exhibit to the Trustees of 
the District, in which such school is situated, a certificate of 
qualification from the County School Superintendent, which 
certificate shall entitle the person to whom it was issued to 
teach a district school in the county of such Superintendent for 
one year from date. 

Sec. 19. The school year of each and every county within 
this^Territory shall commence on the first day of September 
iu each year, and close on the 31st of August in each year. 

Sec. 20. The compensation of the County School Superin- 
tendents of the several counties, shall be paid annually on the 
first Monday of October, out of the County School Fund ; and 
before receiving said compensation, said County Superintend- 
ents shall have received a certificate from the Territorial School 
Superintendent, that his duties have been faithfully performed 
during the last school year ; upon which the Board of County 
Commissioners of the respective counties, shall draw a warrant 
upon the County School Fund for such amount as they may 
audit and allow, not to exceed two hundred and fifty dollars ; 
Provided^ That the annual salaries of the County Superintend- 
ents of Boise and Ada counties shall be three hundred dollars 
each, and shall be paid quarter-yearly. 

Sec. 21. Nothing in this Act, or laws heretofore enacted, 
shall be so construed as to prohibit any School Superintendent 
from teaching any public school, and receiving public school 
money as compensation therefor. 

Sec. 22. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Sec. 23. This act to take enect from and be in force, from 
and after its approval by the Governor. 

[Note by the Seceetary of the Territory. — The forego^glc 
ing Bct having been presented to the Governor for his approv- 
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al, and returned by hira to the House where it originated, with 
his objections, was passed by both houses of the Legislative 
Assembly, on the 13th day of January, 1871, notwithstanding 
the objections of the Q-QVQrnor— tvyc)-thir<}s of each bouse agree- 
ing thereto.] 



AN ACT 

To amend an Act entitled " an Act relating to County Offi- 
cers, etc.," approved February 4th, 1864. 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idaho ^ as follows : 

Section 1. That section sixty-one of said act be amended 
to read as follows : Section 61. The Sheriff shall be allowed 
and may lawfully charge, demand a,nd receive the following 
fees for his services rendered in discharging the duties imposed 
upon him by law : for serving a summons and complaint, or 
any other process by which action or proceeding is commenced, 
on' every defendant, one dollar ; for traveling in making such 
service, per mile, in going only, to be computed in all cases 
from the court house of the county, fifty cents ; Provided^ 
That if any two or more parties are required to be served in the 
same action at the same time, one mileage only shall be charged ; 
for taking bond or undertaking, in any case in which he is au- 
thorized to take the same, one dollar ; for copy of any writ, 
process or other paper, when demanded and Required by law, 
for each folio, thirty cents ; for serving every notice, rule or 
order, fifty cents ; for serving a subpoena for each witness sum- 
moned, fifty cents ; for traveling, per mile, in serving each sub- 
poena or venire, in going only, fifty cents ; but when two or 
more witnesses or jurors live in the same direction, traveling 
fees shall be charged only for the most distant : for serving an 
attachment on property, or levying an execution, or executing 
an order of arrest, or order for the delivery of personal proper- 
ty, with traveling fees, as on summons, one dollar ; for making 
and posting notices, and advertising property for sale on attach- 
ment or execution, or under any judgment or order of sale, not 
to include the cost of publication in newspaper, thirty cents 
per folio ; for commissions for receiving and paying over mo- 
neys on execution or process, when property has been levied or 
advertised and sold, on the first one thousand dollars, three per 
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cent. ; on all sums above that amount, one per cent. ; for com- 
missions for receiving and paying over moneys on execution, 
without levy, or when the property levied on shall not be sold, 
on the first one thousand dollars, two per cent., and one per 
cent, on all over that sum. The fee herein allowed for the levy 
of an execution and for the advertising, and for making or col- 
lecting the money on an execution, shall be collected from the 
defendant, by virtue of such execution, in the same manner as 
the sum therein directed to be made ; for drawing and execut- 
ing and acknowledging every 8herifl*'s deed, to be paid by the 
grantee, five dollars ; for :serving a writ of possession or resti- 
tution, and putting any person entitled into possession of prem- 
ises, and removing the occupant, five dollars ; for travel in the 
service of any process not hereinbefore provided for, for each 
mile necessarily traveled, in going only, fifty cents ; for attend- 
ing, when required, on any court, in person or by deputy, for 
each day of such court so required, five dollars, to be paid out 
of the county treasury ; for bringing up a person on habeas 
corpus^ to testify or answer in any court, or for examination as 
to the cause of his arrest or detention, or to give bail, two dol- 
lars. He shall also be allowed his actual necessary expenses in 
taking possession of property under attachment or execution, 
or other process, and of preserving the same ; for holding each 
inquest or trial of right of property, when required, to include 
all time and services in the matter, except mileage, four dollars ; 
for making every arrest in a criminal proceeding, two dollars ; 
for serving each subpoena in criminal proceedings, twenty-five 
cents ; for executing every sentence of death, seventj^-five dol- 
lars ; for summoning a grand jury of twenty-four, twelve dol- 
lars; for summoning each trial jury of twelve persons, four 
dollars; for each additional juror, twenty-five cents; for ser- 
vice of any process in criminal cases, for each mile necessarily 
traveled, twenty cents ; and the same mileage for taking pris- 
oners before a magistrate or to prison. In serving subpoenas 
or venires in criminal cases, he shall receive mileage for the 
most distant only, when witnesses or jurors live in the same di- 
rection ; for all services in justices' courts, the same fees allow- 
ed to constables. 

Sec. 2. That section ninety of said act, as amended by sec- 
tion one of act approved January 10th, 1866, be amended to 
read as follows : Section 90. The Recorder and Auditor may 
lawfully charge, demand and receive the following fees for ser- 
vices rendered in discharging the duties imposed upon him by 
law : for recording any instrument, paper or notice, when re- , 
quired, for each folio, thirty cents ; for copies of any record Iglc 
paper, per folio, twenty-five cents ; for filing or receiving every 
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instrument for record, and making the necessary entries there- 
on, twenty-five cents; for making the several indexes required, 
all the entries required of the filing and recording any in- 
strument, paper or notice, for every such instrnment paper or 
notice, twenty-five cents ; for every certificate under seal, to 
copies of papers or records in his ofl5c«, when re(]|uired, fifty 
cents ; for searching records and files of each year m his oflice, 
when required, fifty cents ; for abstract or certificate ol* title, 
when required, for each conveyance or incumbrance certified, 
fifty cents ; for recording every town plat, for every course, 
twenty-five cents ; for taking and writing acknowledgements, 
including seal, for each signature, fifty cents ; for filing certifi- 
cate of Sheriff's sale and entering and indexing minute thereof, 
fifty cents ; for recording and mdexing marriage certificate, 
one dollar ; for filing and keeping each paper, not required to ' 
be recorded, and endorsing the same, twenty-five cents ; for 
making duplicate of taxes, or copies thereof required, per folio, 
thirty cents ; for filing Treasurer's receipt and issuing license, 
to be paid by the party, fifty cents; for making exhibit of ex- 
penditures, for past year, per folio, thirty cents ; for each or- 
der for view of road, twenty-five cents ; for taking bonds of 
County Oflicers, and all other persons requird by the Board or 
by law to give bonds, each, one dollar ; for taking]oflicial oaths 
of county oflBcers and other persons, and certifying the same, 
fifty cents ; for administering an oath, including jurat, if re- 
quired, twent;p'-five cents; for each bond executed by the 
County Commissioners for the purchase of property, or other 
purpose, one dollar and fifty cents ; for each deed executed by 
the County Commissioners, one dollar and fifty cents ; for set- 
tlements of his accounts, or the accounts of any other county 
officer, one dollar; for each order drawn on County Treasurer, 
twenty-five cents ; for making final settlement of any account 
with the County, for each folio, thirty cents. 

Seo. 3. That section one hundred and three of said act, be 
amended to read as follows : Sec. 103. The Clerk of the Su- 

{)reme Court may lawfully charge, demand and receive the fol- 
owing fees for services rendered in discharging the duties im- 
posed on him by law : For filing each transcript of record from 
an inferior Court, one dollar ; for entering any motion, rule, 
or order, one dollar ; for entering judgment, for each folio, 
fifty cents ; for each certificate given at request, and under 
seal, one dollar ; for copy of record, or opinion of Court, or 
other paper, for each folio, thirty cents ; for entering each cause 
on calendar, and making copy for bar, fifty cents ; for every 
remittitur or mandate, for each folio, thirty cents ; for iiling each 
S 
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paper, twenty-five cents; for certificateof admission, as Attor- 
ney or Counsellor, includina^ seal, two dollars ; for administer- 
ing oath, or affirmation, including jurat, fifty cents ; for taking 
and writing «out acknowledgments of deeds, or other instru- 
ments, for each signature, including 6ea\, fifty cents; for re- 
cording opinion of Court, each folio, thirty cents; for issuing 
any process of Court, including seal, one dollar. 

Sec. 4. That section one hundred and four of said act, as 
amended by sections eight and nine of the act supplementary 
thereto, approved December 22d, 1864, be amended to read as 
follows : Sec: 104. The Clerk of the District Court may law- 
fully charge, demand, and receive the following fees for ser- 
vices rendered, in discharging the duties imposed on him by 
law : For entering each suit on the Eesister of Actions, and 
making the necessary entries therein during the progress of 
the trial, for each folio, thirty cents ; for issuing every sum- 
mons, attachment, writ of injunction, or other original writ, or 
process, fifty cents ; for issuing subpoena^ for each witness, 
twenty-five cents ; for filing eadi paper, twenty-five cents ; for 
entering of record every motion, rule, order, default, nonsuit, 
or discontinuance, fifty cents; for entering every cause on the 
calendar, and making a copy thereof for the bar, for each term 
of Court, fifty cents ; for calling and swearing every jury, one 
dollar; for receiving and entering each verdict of a jury, fifty 
cents; for entering every final judgment and each preceding 
record, or paper, not otherwise provided for, for each folio, 
twenty-five cents; for making and filing judgment roll, fifty 
cents ; for every certificate under seal, fifty cents ; for issuing 
every commission to take testimony, including certificate and 
seal, one dollar ; for taking down testimony or depositions, in- 
cluding oath, certificate and seal, for each folio, thirty cents ; 
for issuing every execution, or other final process, one dollar; 
for issuing every decree or order of sale, including certificate 
and seal, for each folio, twenty-five cents ; for receiving and 
filing remittitur and accompanying papers, from the Supreme 
Court, twenty-five cents ; for taking each bond required by law, 
fifty cents; for acknowledgment of deed or other instrument, 
including seal, for each name, fifty cents ; for swearing witness, 
twenty-five cents ; for taking affidavit, including jurat, twenty- 
five cents.; and with seal attached, when required, fifty cents; 
for entry of each case in judgment docket,, fiftv cents; for 
entering satisfaction of judgment, fifty cents; for filing and en- 
tering transcript of judgment from justices' court, fifty cents; 
for all services not herein enumerated, and of him required or 
which he shall be called on to perform, such fees as are herein^ 
allowed for similar servicer ; for each day's attendance tipon 
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the court when in session, to bo paid out of the county treasu- 
ry, four dollars; for the trial of each issue, when the charge is 
felony, five dollars; for the trial of each issue, when the charge 
is misdemeanor, three dollars. He shall receive no other fees 
whatever in a criminal action, except for copies of papers and 
taking testimony, for each folio, thirty cents. 

Sec. 5. That section one hundred and sixty-three of said 
act be amended to read as follows: Sec. 16»3. A Constable 
may lawfully charge, demand and receive the following fees for 
services rendered in discharging the duties imposed on him by 
law: For serving summons in civil action, for each defendant, 
fifty cents; for summoning a jury before a Justice of the 
Peace, one dollar and fifty cents ; for taking a bond requred 
to be taken, one dollar; for summoning each witness, twenty- 
five cents ; for serving an attachment against the property of a 
defendant, one dollar ; for receiving and taking care of property 
on execution, attachment or order, his actual necessary dis- 
bursements, to be allowed by the Justice who issued the pro- 
cess, upon satisfactory proof that such charges are correct, and 
the expenses necessarily incurred ; for collecting all sums on 
execution, three per cent., to be charged against the defendant 
in execution ; Constables shall receive the same mileage for 
each mile necessarily traveled, in going only, as Sheriffs are 
authorized to receive in similar cases, by this act ; f^r serving 
a warrant or order for delivery of personal property, or making 
an arrest in civil cases, one dollar ; for services and travel in 
criminal cases, the same fees as Slieriffs receive for like ser- 
vices ; for all other services, except attending Court, the same 
fees as are allowed Sheriffs for similar services. 

Sec. 6. That section one hundred and sixty-five of said act 
be amended to read as follows: Sec. 165. Every Justice of 
the Peace may lawfully charge, demand and receive the fol- 
lowing fees for services rendered in discharging the duties im- 
posed on him bylaw : For filing each paper, tw^enty-five cents ; 
for issuing any summons, writ or process, by which action is 
commenced, fifty cents ; for entering such cause upon his dock- 
et, including all docket entries before judgment, fifty cents; 
for subpoena to witness, twenty-five cents ; for administering 
an oath or affirmation, including jurat or certificate, twenty- 
five cents; for issuing writ oF attachment, or of arrest, or for 
delivery of property, one dollar: for entering any final judg- 
ment, for each folio, twenty-five cents ; for taking and approv- 
ing any bond or undertaking directed by law to be taken or ap- 
proved by him, fifty cenfs ; for taking justification to bond or 
undertaking, when required by law, after exception to sureties, 
one dollar ; for swearing a jury, fifty cents; for taking deposi- 



20 LAWS OF roAHO. 

tion, per folio, thirty cents ; for entering satisfaction of a judg- 
ment, fifty cents; for copy of judgment, order, docket, pro- 
ceedings, or paper in his office, per folio, twenty-five cents ; for 
issuing commission to take testimony, fifty cents; for making 
up and transmitting transcript and papers on appeal, two dol- 
lars ; for making up and transmitting papers on change of 
venue, including copying, certificate and order, one dollar : 
for issuing search warrant, fifty cents ; for issuing an execution, 
fifty cents ; for celebrating marriage and returning certificate 
to the Eecorder, three dollars ; for all services and proceedings 
before a Justice of the Peace in a criminal action or proceed- 
inoj, whether on examination or trial, three dollars ; for taking 
bail after commitment, in criminal cases, fifty cents ; for enter- 
ing an action without process, fifty cents ; for entering judg- 
ment by confession, and only on affidavit as required in tne Dis- 
trict Court, in full for all services before execution, one dollar. 

Sec. 7. That any officer named in this Act, who shall take, 
exact or receive, fees or costs, other than those allowed herein, 
shall be deemed guilty of a misdemeanor, and punished by im- 
prisonment in the County Jail, for a period of ninety days, and 
shall pay to the party from whom such illegal fees or costs may 
have been collected, double the sum so illegally collected, and 
on conviction his office shall be declared vacant. 

Sec. 8. Section [eight] shall read as follows: Section 8. 
The office of County Clerk is hereby abolished, and the duties 
incumbent on said office are hereby transferred to the Auditor 
and Kecorder. 

Sec. 9. This act shall take effect and be in force from and 
after the 1st day of January, A. D., 1873, and its approval by 
the Governor. 

Approved, January 13, A. D., 1871. 
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AN ACT 

To amend au Act concerniDg Crimes and Punishments, ap- 
proved December 2l6t, A. D. 3864, and an Act amendatory 
thereto, approved January lOtb, A. D. 1867. 

Be it Enacted hy the Legislative AssemUy of the Territory 
of Idaho J as follows : 

That Sections 40, 46, 48, 62, 118, 119, 120, 121, 123, 143, 
144 and 150, of an Act entitled "An Act concerning Crimes 
and Punishments," approved December 21st, 1864, and an Act 
amendatory thereto, approved January 10th, 1867, be and the 
same are hereby amended.to read as follows : 

Section 40. That any person in this Territory having, car- 
rying, or procuring from another person any dirk, dirk knife, 
sword, sword cane, pistol, gun, or other deadly weapon, who 
shall, in the presence of two or more persons, dfraw or exhibit 
any of said deadly weapons in a rude, angry and threatening 
manner, not in necessary self defense, or who shall in any 
manner unlawfully use the same in any fight or quarrel, the 
person or persons so offending, upon conviction thereof in any 
criminal court in any county in this Territory, shall be fined 
in any sum not exceeding one hundred dollars, or by imprison- 
ment in the county jail not exceeding six months, or by botli 
such fine and imprisonment, together with the costs of prose- 
cution ; which said costs shall in all cases be computed and 
collected in the same manner as costs in civil cases. All fines 
and forfeitures arising under the provisions of this Act shall 
be paid into the County Treasury of the county wherein such 
offense was committed ; Provided^ nevertheless^ That no Sher- 
iff, Deputy Sheriff, Constable, Marshal or other peace officer 
shall be held to answer, under the provisions of this Act, for 
drawing or exhibiting any of the weapons hereinbefore men- 
tioned, while in the lawful discharge of his or their duties. It 
shall be the duty of all military, civil and peace officers in this 
Territory to be vigilant in carrying the provisions of this Act 
into full force and effect. 

Sec. 46. An assault is an unlawful attempt, coupled with 
a present ability, to commit a violent injury on the person of 
another ; and every person convicted thereof shall be fined in 
any sum not less than twenty dollars nor more than one hun- 
.dred dollars, or by imprisonment in the county jail not exceed- 
ing six months, or by both such fine and impr^gg^rjj^iinj^pgether 
with costs of suit. 
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Skc. -is. Assault and battery is the uulawful beating of 
another, and a person duly convicted thereof shall be fined in 
any sum not less than twenty-five dollars nor more than one 
hundred dollars, or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment, 
together with costs of suit. 

Sec. 62. Every person who shall feloniously steal, take and 
carry, lead or drive away the personal goods or property of 
another, un^er the value of sixty dollars, shall be deemed 
guilty of petit larceny, and upon conviction thereof shall be 
punished by fine in any sum not exceeding one hundred dol- 
lars, or by imprisonment in the county jail not exceeding six 
months, or by both such fine and imprisonment, together with 
costs of suit. 

Sec. 118. If any person shall willfully and maliciously 
disturb the peace or quiet of any neighborhood or family by 
loud or unusual noises, or by tumultuous and oftensive conduct, 
threatening, traducing, quarreling, challenging to fight or fight- 
ing, every person convicted thereof shall be fined in a sum not 
exceeding one hundred dollars, or by imprisonment in the 
county jail not exceeding three months, or by both such fine 
and imprisonment, together with costs of suit. 

Sec. 119. If two or more persons assemble for the purpose 
of disturbing the public peace, or committing any unlawful 
act, and do not disperse on being desired or commanded so to 
do by a Judge or Justice of the Peace, Sheriff', Coroner, 
Constable, or other public officer, the persons so offending shall, 
on conviction, be severally fined in any sum not exceeding one 
hundred dollars, or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment, 
together with costs of suit. 

Seo. 120. If two or more persons shall, by i^greement, fight 
in a public place, to the terror of the citizens of this Territory, 
the persons so offending shall be deemed guilty of an affray, 
and shall be severally fined in a sum not exceeding one hun- 
dred dollars, or imprisoned in the conunty jail not more than 
six months, together with costs of suit. 

Sec. 121. If two or more persons shall assemble together 
to do an unlawful act, and separate without doing or advancing 
toward it, such persons shall be deemed guilty of an unlawful 
assembly, and upon conviction thereof shall be fined severally 
in any sum not exceeding one hundred dollars, or by imprison- 
ment in the county jail not exceeding six months, or by both 
such fine and imprisonment, together with costs of suit. 

Seo. 123. Every person who shall willfully disquiet or di^ole 
turb any congregation or assembly of people met for religiou^ 
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worship, by making a noise, or by rude and indecent behavior, 
or profane discourse within their place of worship, or so near 
to the same as to disturb the order or solemnity of the meeting, 
or menace, threaten or assault afiy person there being, shall be 
deemed guilty of a misdemeanor, and punished by fine not 
exceeding one hundred • dollars, or by imprisonment in the 
county jail not exceeding three months, or by both such fine 
and imprisonment, together with the costs of suit. 

Sec. 143. Every person who shall maliciously kill, maim or 
wound any horse, ox, or other domestic animal belonging to 
another, or shall maliciously or cruelly beat or torture any such 
animal, whether belonging to himself or another, shall, upon 
conviction, be punished by fine of not more than one hundred 
dollars, or by imprisonment in the county jail not exceeding 
six months, or both fine and imprisonment, together with costs 
of suit ; and every person who shall willfully, unlawfully and 
maliciously destroy, burn, cut or otherwise injure any goods, 
chattels or property, of any description whatever, belonging 
to another, shall be, upon conviction, punished by fine of not 
more than one hundred dollars, or by imprisonment in the 
county jail not exceeding six months, or by both such fine and 
imprisonment, together with costs of suit. 

Sec. 144. Every person who shall willfully, unlawfully and 
maliciously break, destroy or injure the door or window of any 
dwelling house, shop, store, or other house or building, or sever 
therefrom, or from any gate, fence or inclosure, any part 
thereof, or any material of which it is formed, or sever from 
the freehold any produce thereof, or any thing attached thereto, 
or pull down, injure or destroy any gate-post, railing or fence, 
or any part thereof, or shall cut down, lap, girdle, or otherwise 
injure or destroy any fruit or ornamental or shade tree, being 
the property of another, shall, on conviction, be fined not more 
than one hundred dollars, or imprisoned in the county jail not 
exceeding six months, or both such fine and imprisonment. 

Sec. 150. Any person or persons who shall vend, by whole- 
sale or retail, any spirituous or malt, vinous liquors, or any 
goods, wares or merchandise, within any county of this Terri- 
tory, without first obtaining a license so to do, as required by 
law, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof in any court of competent jurisdiction, be 
fined in a sum not less than twenty-five nor more than one 
hundred dollars for each and every offense. Any Justice of 
the Peace of the county in which such offense is charged to 
have been committed shall have jurisdiction to try and deter- 
mine the same upon the trial of any criminal action provided 
for by this act. The defendant shall be deemed not to have 
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procured any such license, unless he prove the contrary to the 
satisfaction of the court or jury by whom the same is tried. 
All fines collected under this Act shall be paid into the treas- 
ury of the county in which the conviction is had. 

All Acts and parts of Acts inconsistent with the provisions 
of this Act are hereby repealed. 

This Act to take effect and be in force from and after the 
date of its passage. 

Approved, December 23, 1870. 



AN ACT 
Concerning Jurors. 

Be it enacted hj the Legislative Assembly of the Territory of 
laaho^ as follows : 

Section 1. The Probate Judge, Sheriff and one of the 
County Commissioners of the countv in which a term of the 
District Court is or may be authorized by law to be held, shall 
at least fifteen days prior to the commencement of said term of 
court, select the names of two hundred persons, lawfully quali- 
fied to serve as jurors from the assessment roll of such county. 

Sec. 2. The Probate Judge, Sheriff and County Commis- 
sioner in selecting such names shall commence with the first 
name on the assessment roll, commencing with the letter A. 
and the second name shall be the first name commencing with 
the letter B, the third name shall be the first name commencing 
with the letter C, and so continue through the alphabet ; after 
the letters in the alphabet have been thus exhausted, they shall 
then commence with the second name commencing wfth the 
letter A, and then the second name commencing with the 
letter B, and so continue to select until the alphabet is 
again exhausted, and then commence with the third name 
commencing with the letter A, and so continue, each time 
dropping one letter until the two hundred names are se- 
lectea, it in going over the list they shall not find any names 
commencing with a certain letter, or they shall become 
exhausted they shall pass to the name commencing with 
the next letter in the alphabet. After the names have been 
selected, the Probate Judge shall note the name last se- 
lected on the assessment roll and at the next drawing of a jurjS 
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they shall commence with the following name in alphabetical 
order and continue to draw as heretofore specified, until the 
assessment roll is exhausted, and then again commence with the 
first name commencing with the letter A, and select the jury 
as heretofore specified. 

Sec. 3. The names selected in accordance with section two, 
of this Act, shall be written in full, in the order in which they 
are selected, and as near as possible their place of residence, 
and the list so made out shall be certified by the Probate Judge 
and shall be filed in the office of the Clerk of the District Court, 
at least ten days prior to the commencement of the ensuing 
term of the District Court. 

Sec. 4. On receiving such list, the Clerk of the District 
Court shall write the names of the persons contained thereon- 
in full, and their place of residence as it appears upon the list, 
on separate pieces of paper, and shall roll up or fold such pieces 
of paper, each in the same manner as near as may be^ so that 
the names written thereon shall not be visible, and shall depos- 
it such pieces of paper in a suitable box, from which they shall 
be drawn as hereinafter provided. 

Sec. 5. At least ten days prior to the first day of the term 
of the District Court, the Clerk of the District Court, in the 
presence of the Sherifi^, or Under Sherifll* and Probate Judge, 
shall proceed to draw from the names so deposited in the jury 
box fifty persons, to serve as jurors at the next ensuing term of 
the District Court, and upon a venire being issued by the Clerk 
of the District Court, the Sheriff shall at least two days prior 
to the meeting of the Court, summons such persons to appear 
on the first day of the succeeding term, and from the persons 
so summoned the Court shall draw seventeen persons, who shall 
constitute the Grand Jury for the term of the Court, and the 
remaining persons not drawn shall constitute the trial jurors 
for such term. 

Sec. 6. The jury box, containing the residue of the names 
on the jury list as aforesaid, shall, after such drawing, be lock- 
ed up, and with the key, be deposited with the Clerk of the 
District Court for such county, and by him safely kept for fu- 
ture use as provided in this Act. 

Sec. 7. The venire provided for in section five of this act, 
shall be returned to the Clerk of said District Court by the 
Sheriff aforesaid, at least two days before the commencement 
of such term of the District Court, and such venire after its re- 
turn, shall be subject to the inspection of any officer or attorney 
of said Court. 

Sec. 8. When at any time during the term of the District 
Court it shall become necessary to summons other jurors, than 
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as hereinbefore provided for, the Clerk of the District Court 
shall, in open Court under the direction of the Judge thereof, 
from the jury box draw a sufficient number of names to con- 
stitute additional trial jurors during such term of the Court : 
Provided^ In case any such juror so drawn resides at a great 
distance from the place where the Court is held, the Court may 
in its discretion, dispense with summoning such juror, and or- 
der another to be drawn instead thereof, and the Clerk shall 
issue a venire directed to the Sheriff for the summoning of such 
persons as trial jurors, and the Sheriff shall proceed forthwith- 
to summons the same as trial jurors, and with all possible dili- 
gence make return with his proceedings thereon. 

Sec. 9. When at any term of the District Court for the want 
of an assessment roll, or sufficient time is not permitted in 
which to prepare and draw a list of jurors as provided in this 
Act, or when from any cause which may appear satisfactory to 
such District Judge such list has not been prepared or drawn, 
or the Sheriff has not summoned such jurors, or the names se- 
lected as jurors and placed in the jury box be exhausted, it shall 
be lawful for such District Judge and Sheriff* to prepare a list 
of names of a sufficient number of persons, competent to serve 
as trial jurors, and deposit such names in a box, and at any 
time during the term of the Court, when a jury shall be requir- 
ed, names of persons shall be drawn therefrom by the Clerk, 
as provided in section eight (8), of this Act, and from time to 
time other names may be selected and placed in such box and 
drawn therefrom, as hereinbefore provided for, and summoned 
as such trial jurors: Provided^ That in the selection of the 
names to be deposited in such box, the name of no person 
among the bystanders at such Court shall be chosen and se- 
lected. 

Sec. 10. When from any cause on the meeting of, or dur- 
ing the term of the District Court, a grand jury is wanted, and 
there is not a sufficient number of jurors present, or those sum- 
moned have been discharged, a sufficient number to constitute 
such grand jury, or constitute a new grand jury, as the case 
may be, shall be selected from the jury box, and in case there 
is no jury box provided, or the names in said box are exhausted, 
they shall be selected and summoned in the same manner as is 
prescribed in section nine, (9), of this Act, for the selection of 
trial jurors. 

Sec. 11. Any person who is a qualified voter in this Terri- 
tory shall be competent to serve as a grand or petit juror. 

Sec. 12. The following persons shall be exempt from serv- 
ing as grand or petit jurors, viz : All priests or ministers of thogle 
Gospel; attorneys and counselors at law, practicing as such p 
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practicing physicians ; all county, township or territorial offi- 
cers ; editor^, and regularly enrolled firemen in active service, 
not exceeding sixty-five in number to each company. 

Sec. 13. A person summoned as aforesaid to serve as a ju- 
ror, who shall fail to attend, unless excused by the Court, shall 
be fined in any sum not exceeding one hundred dollars, at the 
discretion of the Court, and be imprisoned in the county 
jail until such fine is paid. 

Sec. 14. That in all counties wherein the assessment roll has 
less than two hundred names thereon, the v»^hole number of 
nances on said assessment roll shall be placed in the box and 
drawn as in other cases. 

Sec. 15. All acts and parts of acts in conflict with the pro- 
visions of this Act, are hereby repealed. 

Sec. 16. This act to be in force on and after its approval. 

ArruovED, January 12, A. D., 1871. 



AN ACT 

Defining the Jurisdiction and Practice of the Probate Courts 
of this Territory, in Civil, and Criminal Cases. 

Be it enacted hj the Legislative Assemhly of the Territory of 
Idaho J as follows: 

Section 1. That the Probate Court of this Territory, in 
their respective counties, in addition to their Probate jurisdic- 
tion, shall have concurrent civil jurisdiction with the District 
Courts of this Territory, to hear and determine civil cases where- 
in the damage or debt claimed does not exceed five hundred 
dollars exclusive of interest, and concurrent jurisdiction in all 
cases with justices of the peace. 

Sec. 2. The same rule of practice shall be observed before 
the Probate Court as those governing the practice before jus- 
tices courts, except that the pleadings shall be in writing, and 
if the complaint is verified the answer shall be verified. 

Sec. 3. A regular term of the Probate Court shall be held 
at the County Seat of each County, commencing on the fourth 
Monday of each month for the transaction of all business of 
which said court has jurisdiction. Provided^ That said court 
shall always be open for the commencement of civil actions, 
and^ Provided further^ The Probate Court shall not be in ses- 
sion during the session of the District Court. 
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Sec. 4. In all cases an appeal may be taken from any order, 
judgment or decree of said Probate Court to the District Court, 
in the ^ame manner, and by the same practice as'is provided 
for appeals from justices courts. 

Sec. 6. Juries in all civil 'actions in the Probate Courts 
shall consist of six persons having the qualifications of jurors 
in the District Courts. 

Sec. 6. That each Judge of the Probate Court shall be a 
conservator of the peace, throughout his county. 

Sec. 7. That the Probate Court shall have concurrent ju- 
risdiction with justices of the peace in such criminal cases aris- 
ing under the laws of the Territory as do not require the in- 
tervention of a grand jury, and jurisdiction to examine persons 
charged with crime, and commit, discharge or hold to bail. 

Sec. 8. The rules of practice and proceeding applicable to 
justices courts, in criminal cases, arenereby made applicable 
to the Probate Courts. . 

Sbc. 9. The same fees shall be allowed Probate Courts for 
services under this act as are allowed to justices of the peace 
for similar services, and for all official services, not herein 
otherwise provided for, such fees as are or shall be by law, al- 
lowed the Clerk of the District Court, for similar services. 

Sec. 10. The Sheriff of the County shall execute all pro- 
cess issued out of the Probate Courts, except where the Sheriff 
is a party to the action, then the process may be served by any 
constable of the county ; and^ Provided^ Any male citizen over 
the age twenty-one years, may serve a summons in a civil action 
issued out of a Probate Court, and promded further^ That in 
cases of non-resident defendants summons may be served by 
publication, as provided by the Civil Practice Act, applicable 
to the District Court. 

Sec. 11. All process issued out of the Probate Courts shall 
be under the seal of said Court, and the time within which a 
defendant is required to answer shall be ten days, exclusive of 
the day of service of summons. 

Sec. 12. No allowance shall be made out of the county 
treasury of any county, for fuel, lights or stationery, for said 
Probate Courts, but the same shall be provided and paid for 
by the Probate Judges of their respective counties, nor shall 
any allowance be made to the Sheriff for attendance on said 
Court. 

Sec. 13. Each Probate Judge in the Territory, before ex- 
ercising the powers and duties conferred by this act, shall exe^ 
cute an official bond in the sum of twenty-five hundred dollars, 
conditioned and executed as other official bonds, under thejg[^ 
laws of the Territory, said bond to be approved by the Board o 
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of County Commissioners, and filed in the County Eecorder's 
office. 
Sec. 14. This act to take effect from and after its passage. 

Approved, January 11, A. D., 1871. 



AN ACT 

To provide for the Disposal of Lands in Boise City, Ada Coun- 
ty, Idaho Territory, pursuant to the several acts of Congress, 
in such cases made and provided. 

Be it enacted hy the Legislative Assemhly of the Territory of 
laaho^ as follows : 

Section 1. The Mayor of Boise City is hereby appointed 
Trustee to execute the trust in this behalf in the manner and 
terms, and under the limitations hereinafter specified, and as 
such, is hereby directed and required to make and deliver to 
the occupants of lands, within the limits of the town site of said 
Boise City, who may be entitled thereto, good and sufficient 
deeds of conveyance, according to their respective interests, 
and for that purpose he shall within ten days after the passage 
of this act, publish a notice in some newspaper, published in 
said city, requiring all persons claiming lands within the limits 
of said town site to present their respective claims therefor in 
writing, to him at his office in said city ; and, shall also, at the 
same time, cause to be made and filed in his office, a plat of 
said town site, which plat shall be, in all respects, a copy of the 
one now on file in the office of the County Recorder of said 
County. 

Sec. 2. The occupants of said town site, may at any time 
within sixty days after the filing of such plat, and the publica- 
tion of the notice aforesaid, make their respective applications 
for title to such portion of said town site as is claimed by them, 
which applications shall be in writing, and shall set forth that 
such claimant is an occupant of said town site, and of the lot or 
lots, block or portion claimed by him or her, and shall specify 
in what such occupancy consists, which shall be either actual 
residence thereon, enclosure, or some permanent improvement 
on some portion of the lot or block claimed, and shall particu- 
larly designate and describe such lots, blocks and improvements, 
and said applications shall in all cases be verified by the oath 
of the applicantj or by some person on his or her behalf, in thte 
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manner prescribed for tlie verification of pleadings in civil actions 
in Courts of Justice in this Territory ; Provided^ That no 
claims shall be received wliich shall not conform to the require- 
ments of this act ; and^ Provided J further^ That no claim shall 
be received for, nor any conveyance made of any portion of, 
any street or alley that has heretofore been declared public 
liighways, or other lands within the limits of said city, which 
have been dedicated and appropriated to public use, except for 
the use of said county and said Territory. 

Sec. 3. Said Mayor shall receive and file in his office all 
such applications, and shall endorse thereon the date of their 
presentations, which applications shall be subject to the inspec- 
tion of any person desiring to examine the same, and shall in 
each and every instance, when no adverse claim is filed, on the 
payment of the sum of nrioney or price therefor, hereinafter 
specified, within sixty days execute and deliver a deed of con- 
veyance in fee of the land so claimed and undisputed ; and in 
all cases where an adverse claim to any such lands shall be pre- 
sented by any claimant within sixty days after the same shall 
be claimed, as aforesaid, all proceedings for a deed by the May- 
or shall be stayed, and he shall within five days deliver to such 
prior claimant or claimants, personally, if he be within said 
city, or otherwise to his agent, a written notice of such adverse 
claim, and that no conveyance will be made until the final de- 
termination of such conflicting claims by a final judgment in a 
court of competent jurisdiction, and it shall in such cases be 
the duty of such subsequent adverse claimant to bring the 
same to such determination, and on a failure to commence 
proceedings for that purpose, for a period of sixty days from 
the time of filing his adverse claim, he .shall be deemed to have 
waived and abandoned his claim, and a deed shall be made to 
the prior claimant, the same as if no such adverse claim had 
been* filed. Upon a final decision of such adverse claims, the 
successful claimant shall file with said Mayor a certified copy 
of the final judgment in his favor, and said Mayor shall exe- 
cute and deliver to him a deed of conveyance accordingly. 

Sec. 4. No tenant who holds any lands within the limits of 
said town site, from another, either for a term or at will, shall 
be entitled to claim such lands adversely to the person under 
whom he holds. 

Sec. 5. For the purpose of defraying the expenses o^ pro- 
curing the title to said town site, the price or sum to be paid 
for such town lots or blocks respectively, shall be as follows : 
For all lots in blocks, numbered, (1,) (2,) (3,) (4,) (5,) (6,) (7,) 
(8,) (9) and (10,) the sum of ten dollars per lot, and at tha|g[^ 
rate for portions of a lot ; for all lots in blocks numbered, (ll,p 
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(12,) as,) (16,) (19,) (20,) (21,) (22,) (23,) (24,) (25,) (31,) 
(32,) (33,) (34,) (39,) (40,) (41,) (42,) (43,) (44,) (45,) (46,) 
(53,) (54) and (55,) the sum of live dollars per lot, and at that 
rate for portions of lots; and for all other lots in said town site, 
the sura of one dollar per lot, and at that rate for portions of 
lots. 

Sec. 6. The Mayor shall be entitled to demand and re- 
ceive, for his own use, the sum of twenty-five cents for filing 
each application ; the sum of one dollar for each notice of ad- 
verse claim issued and served by him, which shall be served 
by copy, and the sum of three dollars for the making acknowl- 
edgment and stamping of each deed, but no more than one 
deed shall be made to any applicant for any number of lots 
claimed by such applicant, unless required by said applicant. 

Sec. 7. The said sums to be paid as hereinbefore provided, 
for the purchase money of said lots, shall be paid by the respect- 
ive claimants to the Treasurer of said Boise City, who shall 
give him a receipt therefor, specifying and describing the lands 
so paid for, and the Mayor, on the production of said receipt, 
and of the payment of his fees, as hereinbefore provided, shall 
execute and deliver a deed for said lands. 

Sec. 8. All lots and blocks or portion thereof, remaining 
unclaimed for a period of three months, from and next after 
the first publication of the notice provided in the first section 
of this act, shall be sold by the said Mayor at public auction to 
the highest bidder, for cash, after giving public notice for at least 
three weeks in the manner prescribed for notice of sale of real 
estate by the Sheriff on execution ; and the proceeds of such 
sale shall be paid by him into the Treasury of said Boise City, 
after deducting therefrom the expenses of such notice and sale. 

Sec. 9. All moneys received upon the sale of said lands, as 
aforesaid, both public and private, shall be paid into the Treas- 
ury of said Boise City, and shall be applied, paid out and ex- 
pended by the Treasurer, as follows : Inrsir—TlxQ plat herein- 
before required to be made, shall be paid for ; Second — The 
warrants issued by the city authorities, upon the town site fund, 
for moneys raised to enter and secure the title to such town 
site, and for the expenses incurred in and about the entry there- 
of, shall be paid in their regular order ; Third — The residue, 
if any, shall be expended under the direction of the Common 
Council of said Boise Cily. 

Sec. 10, This act shall take effect and be in force from and 
after its passage. 



Approved, this January 6th, A. D., 1871. 

' ./ 7 7 Digitized by 
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AN ACT 

To provide for the Eedemption of, and prescribing the man- 
ner of Eedeeming the outstanding Warrants drawn upon 
the Treasurer of ^oise County, and further to provide for 
the Payment of all Current Expenses of said Boise County. 

Be it enacted hy tlie Legidati/oe Assemhly of the Territory of 
Idaho^ 08 follows : 

Section 1. The Board of County Commissioners of Boise 
County are hereby authorized and required to levy, in addition 
to the other taxes provided by law, a special tax of not less than 
seventy cents on each one hundred dollars of all taxable prop- 
erty in said county, for county purposes, said tax shall be col- 
lected at the same time and in tne same manner as other taxes 
are collected in said county. 

Sec. 2. All taxes collected for county purposes upon the 
taxable property of said county shall be paid into the County 
Treasury, and constitute the following funds, to wit : The Gen- 
eral Fund, Current Expense Fund, Eedemption, Hospital 
Fund and School Fund, which shall be distributed as hereinaf- 
ter provided, and not otherwise. 

Sec. 3. Five cents on each one hundred dollars of the tax- 
able property of said county for county purposes, shall consti- 
tute the General Fund of said county ; one hundred and sixty 
cents the Current Expense Fund ; forty cents the Eedemption 
Fund ; ten cents the Hospital Fund, and twenty-five cents the 
School Fund. There shall be but five funds kept by the Treas- 
urer of said county for county purposes, as heretofore pro- 
vided. 

Sec. 4. All revenue collected from the following sources 
in said county, to wit : Merchandise and Liquor Licenses, Ped- 
dler's License, Billiard License, Auction License, Pawn- 
brokers' License and all other licenses now or hereafter pro- 
vided by law; all fines and forfeitures, all receipts from toll 
bridges, roads and ferries, together with all sums due from Ada 
county, and all poll and hospital poll taxes, and all other licen- 
ses collected for county purposes, shall be paid into and con- 
stitute part of said Current Expense Fund, Eedemption Fund, 
School Fund and Hospital Fund. 

Sec. 5. Said revenue, when collected and paid into the 
County Treasury, shall be apportioned by the Auditor and ,q[^ 
Treasurer in the following proportions, to wit : All merchan- ^ 
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dise and liquor license, peddler's license, billiard license, brok- 
ers' license, theatre license, circus license, auctioneer's license, 
pawn-broker's license, and all other licenses, poll taxes or other 
taxes now or hereafter provided by law, one-half of the above 
licenses and poll taxes to the Current Expense Fund, and one- 
half of the above licenses and poll taxes to the Redemption. 
All fiaes and forifeitures, all receipts from toll bridges, roads 
and ferries, and twenty-five cents of the extra five dollar poll 
tax, to the School Fund. All Bun^s of money due or to become 
due from Ada county, shall be paid into and apportioned to the 
Current Expense Fund. 

Sec. 6. The tax of ten cents on each one hundred dollars 
for Hospital purposes, hereinbefore expressed in section three, 
shall be applied directly to the payment of outstanding war- 
rants in their priority of registry on said Hospital Fund, and 
in no other manner, and when said indebtedness is paid, the 
surplus shall be transferred to the Kedemption Fund. 

Sec. 7. All per capita tax for indigent sick purposes, shall 
be collected and paid into the County Ireasury, and apportion- 
ed to a special Hospital Fund, for the purpose only of main- 
taining the indigent sick of said county, and any and all mon- 
eys remaining in said fund, on the first Monday in January of 
each year, shall be transferred to the Redemption Fund. 

Sec. 8. All the current expenses of said county shall be ; 
paid out of said Current Expense Fund, and any money re- 
maining in said fund over and above the registered indebted- 
ness against said fund shall, on the first Monday in July and 
January of each year, be transferred by the Treasurer of said 
Boise County into the Redemption Fund on second Monday in 
July and January, as provided by this act. 

Sec. 9. Whenever there is an amount exceeding one thous- 
and dollars in said Redemption Fund, set aside by the Treas- 
urer of said Boise County, for the redemption of County War- 
rants issued and registered prior to January, A. D., 1869, of 
said county, then it shall be the duty of the County Treasurer 
to give notice, by posting notices in three or more public places 
in said county, that on a day specified in said notice, which 
shall be ten days from the date of said notice, that he will, at 
his office, offer at Public Auction the sura set apart by him 
aforesaid, in sums of twenty-five dollars, to the lowest bidder 
therefor in County Warrants, of said county, issued and regis- 
tered prior to January, 1869. 

Sec. 10. On the day specified in said notice, at 12 o'clock, 
M., the Treasurer shall proceed to offer at Public Auction, the 
money set apart as aforesaid, in sums of twenty-five dollars, 
3 
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and the person or persons offering County Warrants of said 
county, principal and interest included, of the above issue, at 
the lowest rate or smallest number of cents upon the dollar, 
shall be entitled to said money upon the surrender to the Treas- 
urer of the county warrants so bid by him or them as aforesaid, 
and the Treasurer of said county shall receive no bid for more 
than the par value of said warrants, which sliall be cancelled 
as hereinafter provided. 

Sec. 11. When any bids are accepted and the Vv'arrants sur- 
rendered to the Treasurres, the Treasurer and County Auditor 
shall each take a description of the number, date, payee, fund 
and amount of said warrants so redeemed, specifying the amount 
so paid for such warrants, and make a several record thereof 
in their respective office, in a book to be kept for such purpose, 
on the day of the sale, and on the following day said Treasurer 
shall cancel all warrants sold, by writing the word " purchased " 
across the face of each of said warrants, and sign his name]thereto, 
and then surrender the warrants so purchased to one of the 
County Commissioners residing at the county seat, who shall 
thereupon cause a like description to be made by the Clerk of 
said Board of County Commissioners. 

Sec. 12. At the regular meeting of said Board, said war- 
rants shall be produced and compared by said Board with the 
above record made by the Clerk, and thereupon burned. 

Sec. 13. The County Clerk of said county shall then issue 
to the County Treasurer duplicate receipts for the amount so 
paid out for said warrants, and he, the said Treasurer, shall 
iile one of said receipts with the County Auditor, who shall im- 
mediately give him credit for such amounts paid out of the 
treasury, and the other receipt shall be filed in his own office. 

Sec. 14. It shall be unlawful for the County Treasurer of 
said Boise County to pay any warrants or claims whatever 
against the said county, issued or accrued prior to the passage 
of this act, otherwise than according to the provisions of this 
act. Provided^ Nothing in this act shall prevent any pay- 
ment out of the General Fund, Hospital or School Funds. 

Sec. 15. The County Treasurer of Boise County is hereby 
required, when all liabilities upon the School Fund of said 
county have been paid, save and excepting the sum of fifteen 
hundred dollars, which shall always be on hand, to transfer the 
surplus to the Current Expense and Eedemption Funds; one- 
half of the surplus amount to the Current Expense and the re- 
maining half to the Redemption Fund. 

Sec. 16. That an act to provide for the redemption of, and 
prescribing the manner of redeeming the outstanding warrant^ 
drawn upon the Treasurer of Boise County, and further to pro- 
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vide for the payment of all current expenses of said Boise 
County, approved January 15th, A. D., 1869, be, and the same 
is hereby repealed. 

Sec. 17. This act to take effect and be in force from and 
After its passage. 

Appkoved, December 28, A. D., 1870. 



• AN ACT 

To Validate the outstanding "Warrants of Ada County, drawn 
upon the Hospital Fund of said County, and Providing for 
their liedemption. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Secjtion 1. The Treasurer of Ada County is hereby author- 
ized and required to turn over and place to the credit of the 
Current Expense and Redemption Fund of said county, all 
moneys now in said Treasury belonging to or known as the 
Hospital Fund. 

Sec. 2. The Treasurer shall proceed forthwith to advertise 
such Fund for the redemption and surrender of County War- 
rants in the manner provided in section 9, 10, and 11, of An 
Act entitled "An Act to provide for the Eedemption of, and 
prescribing the manner of JRedeeming the outstanding War- 
rants drawn upon the Treasurer of Ada County, and further 
to provide for the payment of all the County expenses of said 
County, approved, January 15th, A. D., 1869. 

8eo. 3. All Warrants heretofore drawn by the Auditor of 
Ada County upon the Treasurer thereof to be paid out of the 
Hospital Fund of said county are hereby validated, and the 
same are hereby required to be treated in the acceptance or 
rejection of bids for any money hereafter used by the County 
Treasurer in redeeming outstanding warrants of Ada County, 
as other county warrants, and the County Treasurer of Ada 
County is hereby directed to keep no separate Hospital Fund, 
and any moneys hereafter levied and collected as Hospital taxes 
sliall be paid into, kept and treated as a part of the Current 
Expense and Redemption Fund of said county. 

Sec. 4. This act to take effect and be in force from and after 
its passage and approval. 

Digitized by LjOOQIC 

Approved, January 11th, A. D., 1871. 
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AN ACT 

To provide for the redemption of and prescribing the manner 
of redeeming the outstanding warrants drawn npon tho 
Treasurer of Nez Perce county, and to provide for the pay- 
ment of the county expenses of said Nez Perce county. 

SBOTtoN 1. The Board of County^ Commissioners of Nez 
Perce county are hereby authorized and required to levy, in 
addition to other taxes provided by law, a special tax of not 
less than fifty cents nor more than one hundred cents on each 
one hundred dollars of the taxable property in said county. 
Said tax shall be levied and collected at the same time and in 
the same manner as other taxes are levied and collected in said 
county, and to be called a Redemption Fund, which shall be 
specially set aside for the redemption of county warrants, here- 
tofore issued upon the Treasurer of Nez Perce county, and 
such warrants as may be hereafter issued upon demands already 
incurred by said county. 

Seo. 2. All taxes levied and collected for county purposes, 
under, and by virtue of the Laws of this Territory, including 
all moneys collected and paid into the County Treasury, trom 
any source except those set apart by law for School Fund and 
Territorial Fund, and Redemption Fund, herein provided for, 
shall be paid into and constitute a fund to be called the Cur- 
rent Expense Fund, which shall be paid out as hereinafter pro- 
vided, and not otherwise. 

Sec. 3. All county warrants shall hereafter be drawn on 
the Current Expense Fund, except warrants drawn for county 
expenses incurred prior to the taking effect of this act, and shall 
be paid by the County Treasurer of said County on presenta- 
tion ; Provided^ said fund has the money therein for such pay- 
ment, and in case there is no moneys in said fund, the County 
Treasurer shall endorse upon the back of said warrant, " not 
paid for want of funds," with the date of such presentation, 
and immediately register the same, and the same shall be paid 
by said Treasurer out of said fund whenever there are sufficient 
funds therein together with interest, at the rate of ten per Cent, 
per annum, from the date of presentation to the time of such 
payment. 

Sec. 4. That whenever the sum of one thousand dollars 
shall have accrued, and be in said Current Expense Fund, after 
after liquidating all registered warrants thereon, the County 
Treasurer shall transfer to the Redemption Fund, all moneys 
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in said Current Expense Fund, exceeding five hundred dollars, 
and whenever there is an amount exceeding eight hundred dol- 
lars in said Redemption Fund of Nez Perce County, then it 
shall be the duty of the Treasurer of said county, to give no- 
tice by publication in some newspaper, printed in said county, 
for four weeks, or if no newspaper is published in said county, 
then by posting notices in three of the most public places in 
said county, one of which shall be on the door of the Court 
House, that on a day specified in said notice, which shall be 
thirty days from the date of the same, he will at his office, 
(which shall be at the county seat), offer in sums of not less than 
twenty-five dollars, nor more than seventy-five dollars, to the 
lowest bidder for warrants of said county. 

Sec. 5. That for one-half of said sum bids shall be received 
for the redemption of warrants drawn on the forty-five per 
cent fund, and for the remaining half, bids will be received for 
warrants drawn on the General Fund of said county, so long 
as there shall be unredeemed warrants outstanding on the forty, 
five per cent fund, and that after all the warrants drawn on 
the forty-five per cent fund of said countv have been liquidated, 
all funds that shall be in, or paid into tne Eedemption Fund, 
shall be applied to the redemption of warrants drawn on the 
General Fund. 

Sec. 6. That on the day specified in said notice, at two 
o'clock, P. M., the Treasurer shall proceed to offer at public 
auction the money set apart as aforesaid in the manner herein 
provided ; first ofltering the money set aside for the redemption of 
warrants drawn on the forty-five per cent fund, and the person 

or persons offering said forty-five per cent and general 

fund warrants respectively, principal and interest included, at 
the lowest rate, or smallest number of cents upon the dollar, 
shall be entitled to said moneys iipon the surrender to the 
Treasurer of'the warrants so bid by him or them, as aforesaid, 
,and the Treasurer of said county shall receive no bids for more 
than the par value of said warrants, which shall be cancelled 
as hereinafter provided. 

Sec. 7. When any bids are accepted and the warrants sur- 
rendered to the Treasurer, the said Treasurer and County Au- 
ditor shall each take a description of the number and date, 
payee, fund, and amount of warrant so redeemed, specifying 
the amount paid for such warrants, and make a several record 
thereof in their respective offices, and shall report the same to 
the Board of County Commissioners at the next regular meet- 
ing, who shall thereupon cause to be entered upon their records, 
and make an order that said warrants be cancelled by the 
Treasurer writing across the face of each warraiit, the word 
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"cancelled," and signing his name thereto. Said Treasurer shall 
thereupon file said warrants in the office of the County Clerk 
of said County, and said Clerk shall carefully preserve the 
same until the same have been ordered to be destroyed, which 
may be done by the Board of County Commissioners at any 
regular meeting. 

Sec. 8. It shall be unlawful for the Treasurer of Nez Perce 
County to pay any warrants or claims whatever against the 
said county, issued or accrued prior to the taking eifect of this 
act, otherwise than according to the provisions of this act. 

Sec. 9. All moneys paid into the County Treasury of said 
Nez Perce County, after the taking eflFect of this act, shall be 
apportioned according to the provisions of this act, to the sev- 
eral respective funds designated in this act, and it shjall be un- 
lawful for the Treasurer of said County, to apportion, or pay 
into any fund mentioned in this act, any moneys whatever ex- 
cept as directed by this act. 

Sec. 10. All taxes levied under the provisions of this act, 
and of the general revenue act, and of any special act, and all 
licenses whatever, shall be paid in lawful money of the United 
States, and no script or county warrants shall be received in 
payment of any taxes, or licenses of any kind, payable and col- 
lected in said Nez Perce County, after the passage of this act. 

Sec. 11. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed, so far as they apply to 
Nez Perce County. 

Sec. 12. This act to take effect and be in force from and 
after the first day of June, 1871. 

Approved, January 13, A. D., 1871. 



AN ACT 

To authorize the Sheriff's of the different Counties to Collect 
the Delinquent Taxes. 

Be it enacted hy the Legislative Asserribly of the Territory of 
Idaho, as follows : 

Section 1. That the Delinquent Tax List of the several 
Counties, that now are in the hands of the District Attorneys 
of this Territory, and any and all lists of Delinquent taxes in 
the hands of the United States Attorney for this Territory, 
shall within ten days after the passage of this act, be delivered 
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to the Sheriff of the County in which sneh Delinquent Tax List 
shall belong. 

SiEC. 2. That the said District Attorneys and the said United 
States Attorney, shall, before delivering said list, or lists, make 
each and every name thereon, who have paid their taxes, the 
word " paid," across the name, upon said list, and shall at the 
time of delivering the said list to the said Sheriffs of the said 
counties, a list of all persons who have paid ; also, a list of all per- 
sons that have not paid, and shall show by said return the total 
amount collected, and also, the total amount remaining uncol- 
lected, which report ^^^^^^ ^® ^7 ^'^^ Auditor of the said County, 
in which said return is made, filed in his office, and shall pre- 
sent the same to the Board of County Commissioners of the 
County, at their next regular session thereafter. 

Sec. 3. The said Sheriff of the several counties to whom 
the said delinquent tax lists are delivered, as provided in this 
act, shall proceed to collect the same, and shall have full power 
to sue for and receive the same, and when the same be collect- 
ed shall pay the amount to the County Treasurer in the same 
manner as other taxes are paid over. 

Sec. 4. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Sec. 5. This act to take effect and be in force from and af- 
ter its passage. 

Approved, January 7, A. D., 1871. 



AN ACT 

Supplementary to an Act. entitled "an Act to provide for the 
better Maintenance of the Indigent Sick, Idiotic and Insane 
Persons, in the several Counties of this Territory," approv- 
ed December 13th, A. D., 1804. 

jBe it enacted ly the Legislative AssemUy of the Territory of 
Idaho^ as folloivs : 

Section 1. That any sick persons desiring aid from any 
County of this Territory, shall, before such aid can be given, 
make a written application to the Probate Judge or County 
Clerk of the County in which such application is made, setting 
forth and describing all the property, real personal and mixed, 
w^ierever it is situated, owned in wibole or in part, by such ap- 
plicant, or in which he or she has any legal or equitable inter- 
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est ; if such applicant have no property real or personal, then 
he or she shall declare his or her indigency and destitution, 
which shall be signed by the party or parties making such ap- 

f)lication, and sworn to before some officer authorized by the 
aws of this Territory to administer oaths, which said oath shall 
be filed in the office of the Clerk of the Board of County Com- 
missioners. 

Seo. 2. That it shall be the duty of the Probate Judge, or 
County Clerk of such County, to investigate the grounds of 
such application, and that for such purpose they may require 
the applicant and such other witnesses as they may deem ne- 
cessarjr, to testify under oath, and if they are fully satisfied that 
the said applicant is really sick, indigent and in destitute cir- 
cumstances, and would suffer unless aided by the County, they 
shall file a certificate to that effect with the Clerk of the Board 
of County Commissioners of such County. 

Seo. 3. That the County Commissioners of such County 
shall, after the filing of the certificate as aforesaid, if in their 
judgment, the applicant is sick and indigent, and would suffer 
if not aided by tne County, make such provisions for his or her 
relief, as may be necessary under the circumstances. 

Seo. 4. That the County Commissioners of such County, 
shall not allow any claim or demand against the County, for 
service rendered to any sick person or persons, who have not 
previously obtained from the JProbate Judge or County Clerk, 
the certificate heretofore mentioned in this Act, and shall not 
allow any claims or demands, whatsoever, against such county, 
for any expense incurred by, or in behalf o f any sick person 
before the date of filing the application and certificate afore- 
said. 

Seo. 5. That the County Clerk or Probate Judge is author- 
ized to administer any oath or affirmation required under the 
provisions of this act. 

Sec. 6. That if any sick and indigent person or persons, 
desiring assistance from any County in this Territory, is una- 
ble from illness to make the application in writing,, required 
in section one of this act, such application may be made for 
him or her, or on his or her behalf by any other person under 
oath, and such application shall be valid under the provisions of 
this act. 

Sec. 7. This act to take effect and be in force from and 
after its passage. 

Appeoved, December 22, A. D., 1870. 

Digitized by LjOOQIC 
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AN ACT 
Conceruing Territorial and County Treasurers. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho J as follows: 

Secjtion 1. That the Territorial Treasurer shall pay war- 
ranty on any of the several funds in his office in their regular 
order, as prescribed by law. 

Sec. 2. That when any warrant is presented for pay- 
ment, as prescribed in section one, (1), of this act, and there is 
not money on hand to pay the warrants in full, he shall pay to 
the holder thereof such sums only as may be in said Treasury. 
He shall divide the warrant; retaining that portion on which 
the number of the warrant is, and require the owner of said 
warrants to receipt for the amount received, on the back of said 
portion ; the other part of the warrant shall be returned to the 
owner thereof, with the following endorsement on the back, 
(No. in figures,) number of warrant written, total amount of 
warrant to date, amount paid on warrant, balance due on war- 
rant at date of partial payment, date of partial payment, name 
of Treasurer. And said portion of warrant, so endorsed, shall 
constitute a charge against the fund on which it was originally 
drawn, for the amount of the balance as shown by the endorse- 
ment, and be payable out of the first money in said fund ; and 
the above provided division of any warrant shall in no way 
destroy its validity ; and nothing in this act shall be construed 
as allowing the payment of interest on intei'est. 

Sec. 3. The County Treasurers of all the counties in this 
Territory shall pay warrants drawn on the several funds in 
their respective offices, in the order prescribed by law. 

Seo. 4. When any warrant is presented for payment in its 
regular order, and there is not money on hand to pay said 
warrant in full, he shall pay only such sum as may be in the 
fund on which the warrant is drawn, taking a receipt, divid- 
ing the warrant, and making the several endorsements, as pre- 
scribed for the Territorial Treasurer, in section two of this act, 
and the aforesaid division of any waj*rant shall in no way de- 
stroy its validity, and nothing shall be construed as allowing 
interest on interest. 

Sec. 5. All the provisions of this act, providing for the par- 
tial payment of warrants, shall apply to the redemption fund 
of the several counties in this Territory. 
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Sec. 6. The Territorial Treasurer, or any County Treasu- 
rer, failing or refusing to comply with the provisions of this act, 
shall be liable, on complaint and conviction, to the party com- 
plaining, in a sum double the amount so complained of. 

Sec. 7. This act to be in force from and after its passage. 

Approved, January 10, A. D., 1871. 



AN ACT 

To Authorize the County Commissioners of Ada County to 
construct a Bridge across Dry Creek, in said County. 

Be it Enacted hy the Legislative Assembly of the Territory 
of Idaho^ as follows : 

Section 1. The County Commissioners of Ada County, 
Idaho Territory, are hereby authorized and required to con- 
struct a Bridge across Dry Creek, on the County Koad leading 
from Boise City to Middleton, in said county, and for said pur- 
pose the said County Commissioners, at their session in Janu- 
ary, A. D., 1871, shall appoint a suitable person to Superintend 
the construction of said Bridge, and the said Board of County 
Commissioners shall have full power to make an order or orders 
for the purpose of having said Bridge constructed, under the 
direction of said Superintendent in such manner as the said 
Commissioners shall think best for the interest of said County. 
Providedj however^ The said Bridge shall be constructed by 
contract, which, said contract, shall be let to the lowest bidder, 
after giving public notice for bids, to be received for that pur- 
pose. 

Sec. 2. That [said County Commissioners are hereby au- 
thorized to order payment to be made for the construction of 
such Bridge, out of the Current Expense and Kedemption 
Fund of said County of Ada, in accordance with any contract 
that they may authorize to be made by the said Superintend- 
ent ; Provided, however, They shall not contract to pay to 
exceed the sum of five iMindred dollars, out of the County 
Treasury, for the construction of said Bridge. 

Sec. 3. This Act to take effect and be in force from and 



after its passage. 

Appeoved, December 31, A. D., 1870. 



Digitized by V^OOQIC 
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AN ACT 

Entitled An Act, to prevent Children under certain age 
from Entering Saloons. 

Be it enacted hy the Legislative Assemlly of the Territory of 
laahx)^ as follows : 

Section 1. That all children between the ages of five and 
sixteen years, are hereby expressly forbidden from entering or 
frequenting any saloons, of this Territory, of any character or 
description, unless accompanied by their parents or employees. 

Sec. 2. All proprietors of saloons, and employees of the 
same, are hereby expressly forbidden to allow children between 
the ages above referred to, in section 1, of this act, from enter- 
ing any saloons, and should any owner or proprietors violate 
the provisions of this act, shall be deemed guilty of a misdemean- 
or, and upon conviction, he or they shall be fined, by a court 
of competent jurisdiction, in a sum of not less than ten nor 
more than twenty-five dollars. 

Sec. 3. All fines collected under the provisions of this act, 
shall be paid into the County Treasury, and be apportioned to 
the school funds. 

Sec. 4. This act to take effect and be in force from and af- 
ter its passage. 

ArPKOVED, January 13, A. D., 1871. 



AN ACT 

To amend An Act to provide for Funding the indebtedness of 
Idaho Territory, Approved, January 12, 1866. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. Section 8, of tlie act of which this is amendatory, 
is hereby ajnended so as to read as follows : Section 8. When- 
ever, on the first day of December or July, in any year, there 
shall remain, of the fund provided in section six of this act, a 
surplus over and above what shall be needed to pay the inter- 
est due on those days, of one thousand dollars, or more, it shall 
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be the duty of the Territorial Treasurer to advertise for the 
period of thirty days, in one weekly newspaper, of general cir- 
culation, published in the Territory, for sealed proposals, di- 
rected to the Treasurer of the Territory, for the surrender of 
bonds issued under the provisions of this act, in such quantity 
as the holder may desire to surrender, not exceeding the amount 
which said surplus shall be sufficient to redeem, which said seal- 
ed proposals shall be opened and examined in the presence of 
the Probate Judge, or m his absence, the Sheriff, of the county 
in which said Territorial Treasurer's office shall be located, and 
it shall be the duty of said Probate Judge, or Sheriff, to attend 
upon notice thereof beinff given them. And if the said Terri- 
torial Treasurer shall fail, or neglect, or refuse to comply with 
any of the provisions of this section, he shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, in any court 
of competent jurisdiction, shall be fined in any sum not less 
than five hundred dollars and not exceeding five thousand dol- 
lars, and may be imprisoned in the county jail not exceeding 
six months, and shall be removed from office. 

Seo. 2. This act to take effect from and after its passage. 

Approved, December 23, A. D., 1870. 



AN ACT 

To amend An Act to regulate proceedings in Civil Cases in 
the Courts of Justice in the Territory ot Idaho, Approved, 
December 16th, A. D., 1864. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

That section 635, of An Act to regulate proceedings in Civil 
Cases, in the Courts of Justice in Territory of Idaho, Approv- 
ed, December 15th, 1864, be, and the same is hereby amended 
to read as follows : 

Section 635. These Courts shall also have jurisdiction of 
the following public offenses, committed within the respective 
counties in wnich such courts are established : First — Petit 
larceny ; Second — Assault and battery, not charged tohave 
been committed upon a public officer in the discharge of his 
duties, or with intent to kill ; Third*— For drawing and exhib- j 
iting deadly weapons, in the presence of two or more personSj^^S*^^ 
■n a rude, angry, and threatening manner ; Fourth — Breaches 
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of the peace, riot, affrays, committing a wilful injury to prop- 
erty, and all misdemeanors, punishable by fine not exceeding 
one hundred dollars, or imprisonment in the county jail, not 
-exceeding six months, or by both such fine and imprisonment. 
That tnis act shall take eflfect and be in force from and after 
the date of its approval. 

Approved, December 23, A. D., 1870. 



AN ACT 

Relating to fences and trespass in Oneida county. 

Be it enacted hy tJie Legislative Assemhly of^ the Temtory of 
laahOj as follows : 

Section 1.. All farming lands used for raising grain, grass, 
or for other agricultural purposes, shall be enclosed with a good 
and lawful fence, suflicient to secure the crops therein from the 
encroachments of all kinds of domestic animals. 

Sec. 2 A fence consisting of double posts firmly set in the 
ground, not more than a rod apart, with five good poles laid 
across, from post to post, and properly secured, this same fence 
to be at least four and one half (4J) feet high, and the space 
between the ground and the first pole shall be one (1) foot, and 
the space between the first j)ole and the highest pole shall be 
equally divided by the remaining poles, laid across from post 
to post as aforesaid, shall be deemed a lawful fence ; Proviaed^ 
That all fence in good repair, consisting of rails, poles, boards, 
wire, stone, or other suitable materials, and all fences of any 
description whatever, and all brooks, rivers, sloughs, ponds, 
hedges, or other obstructions which shall be, in the judgment 
of two or more fence viewers, equal to the fence herein de- 
scribed, shall be deemed a lawful fence. 

Seo. 3. Any person owning fence, or different individuals 
owning portion of fence enclosing fields owned as tenants in 
common for farming or other purposes, who shall refuse or 
neglect to keep in lawful repair such fe'nce or portions of fence 
shall pay all damages sustamed by any other person in said 
field m consequence of such neglect. 

Seo. 4. Any person or persons who shall throw down fence, 
or open bars or gates into anj^ enclosures other than their own, 
or into any field owned by joint occupancy, and leave the same 
open J thereby exposing the crop or property of others, shall be 
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deemed guilty of a trespass, and on conviction thereof before 
any Justice of the Peace, shall pay a fine of not less than five 
dollars and not more than fifty (50) dollars, and all damages 
thereby sustained. 

Sec. 5. Any one Justice of the Peace and any one Consta- 
ble, in a precinct, shall or may be fence owners, whose duty 
as such fence owners shall be to examine and decide upon the 
locality of all fences in the respective precincts when called 
upon ; and for* such services rendered they shall receive a fee 
of three dollars per day. 

Sec. 6. All Acts and parts of Acts in conflict with this Act 
be and the same are hereby repealed. 

Sec. 7. This Act to take effect and be in force from and 
after its passage. 

Approved, January 11, A, D. 1871. 



AN ACT 

To provide for the printing of blanks for Idaho Territory. 

JSe it enacted hj the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. The Territorial Controller is hereby authorized 
and required, during the month of January of each year, to 
give notice that he will receive sealed proposals for contracts 
for the printing of all blanks required to be furnished by said 
officer during the year. A description and schedule of the same 
shall be made out and kept in his oSice for the inspection of 
persons desirous of making proposals for the printing of the 
same. Said notice shall be published in some newspaper pub- 
lished at least once a week, for three weeks, in said Territory, 
and shall state the time that all proposals will be opened, and 
at the time in said notice designated, the Territorial Treasurer 
shall meet at the said Controller's oflice, and he and the said 
Controller shall open the said proposals, and award the contract 
to the lowest bidder. 

Sec. 2. That the person or persons to whom the said con- 
tract is or shall be awarded shall, within ten days thereafter, 
file with the said Controller a bond in the sum of two thousand 
dollars, with at least two good and sufficient sureties to be ap- , 
proved of by the said Controller, conditioned for the faithfuPgl^ 
performance of his or their contract in accordance with the 



SIXTH SESSION. 47 

terms thereof. And if the said person shall fail or refuse to 
give such bond, the said contract shall be awarded to the next 
lowest bidder, or the said Controller may advertise for other 
proposals, under the provisions of this act, as he may think 
best. 

Sec. 3. All blanks of every description, required to be fur- 
nished by said Controller by virtue of any of the laws of said 
. Territory, shall be printed by and under a contract in accord- 
ance with the provisions of this Act, and not otherwise ; and 
no warrant shall be drawn by said Controller upon the Ter- 
ritorial Treasurer for any sum for printing, unless for and in 
accordance- with a contract performed under this Act. 

Sec. 4. This Act shall take effect and be in force from and 
after its passage. 

Approved, January 9, A. D. 1871. 



AN ACT 

lielating to Insurance Companies. 

Be it enacted hy the Legislative AssemUy of the Temtory of 
Idaho^ as follows : 

Sechon 1. There shall be levied and collected a quarter 
yearly license tax as follows : First. From each and every 
Insurance Company incorporated by laws of this Territory, 
and transacting an insurance business therein, twenty-five dol- 
lars per quarter yearlj'', payable to the County Treasurer, for 
territorial purposes. Second. From each and every Insurer 
or Insurance Company, foreign or otherwise, not incorporated 
bylaws of this Territory, and transacting an insfftance business 
therein, or agent or agents thereof, fifty dollars per quarter 
year, payable to the County Treasurer, for territorial pur- 
poses. 

Sec. 2. Any person or persons, or agent or agents of any 
company or corporation, who shall transact an insurance 
business without having first procured a license, as provided in 
this Act, shall be deemed guilty of a misdemeanor, and on 
conviction thereof, before any Justice of the Peace or court 
having jurisdiction thereof, shall be fined for each and every 
oflense the sum of one hundred dollars, or be imprisoned in 
the county jail of the county where such oflense is committed, 
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for a term not exceeding six months, or by both such fine and 
imprisonment. 

Sec. 3. This Act to take effect and be in force from and 
after its passage. 

Approved, January 10, A. D. 1871. 



AN ACT 

Concerning Toll Roads, Bridges and Ferries. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows : 

Section 1. That the Board of County Commissioners of 
each County of this Territory, are hereby authorized and em- 
powered to alter and regulate the rates of tolls, on Toll Boads, 
JSridges and Ferriea, within their respective counties; Pro- 
videay That notice of at least twenty days shall be given by the 
Clerk of the Board, to the owner or owners of any Toll Koad, 
Bridge or Ferry, of the intention of the Board of County Com- 
missioners to alter or regulate the toll on said Toll Boad, 
Bridge or Ferry ; Provided^ Nothing in this act shall be so 
construed as authorizing or empowering the County Commis- 
sioners to increase the present rates of toll on any toll road, 
bridge or ferry. 

Sec. 2. Upon receiving the notice as specified in section 1, 
of this Act, the owner or owners of any toll road, bridge, or 
ferry, may appear before the Board of County Commissioners 
and show cause why their rates of toll shall not be allowed. 

Sec. 3. The Board of County Commissioners shall by an 
order entered on their minutes, specify the rates of toU to bo 
charged upon any such toll road, bridge, or ferry, from and 
after the date of the entry of such order, and if any person or 
persons shalf thereafter charge or collect a greater rate of toll 
than that specified in such order, he, or they shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, he, or 
they shall be punished by a fine not exceeding one hundred 
dollars. 

Sec. 4. All fines collected under the provisions of this Act, 
shall be paid into the County Treasury as a part of the School 
Fund. 

Sec. 5. All laws and parts of laws in conflict with the pro- 
visions of this act, are hereby repealed. 

Sec. 6. This act to take effect from and after itfecR^'^l^^gfegle 

Approved, December 30, A. D., 1870. 
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AN ACT 

To Provide for tlie Keeping and Accommodation of Territo- 
rial Jrrisoners. 

Be it enacted hy the Legislative Assemhly of the Territory of 
laahoy as follows: 

Section 1. That the Penitentiary ; Building erected by the 
United States, in the County of Ada, in the Territory of Idaho, 
be and the same is hereby declared to be the General Peniten- 
tiary and Territorial Prison of the Territory of Idaho, wherein 
shall be confined for reformation and punishment, and emj)loy- 
ed at hard labor, all offenders who have been, or shall hereaf- 
ter be convicted and sentenced according to law, to imprison- 
ment at hard labor in the Territorial Prison. 

Sec. 2. Andy whereas^ by the Laws of the United States, 
the said penitentiary is placed in charge of the United States 
authorities, and provision is made whereby persons offending 
against the laws of the Territory may be confined therein at 
the expense of the Territory, therefore, it is hereby the duty of 
the Governor of this Territory to contract and arrange, to, and 
with the United States, for the reception and keeping of all 
territorial prisoners ; Provided^ Thiat he shall not contract to 
pay more than eight dollars per week, for boarding, clothing, 
washing and medical attendance of such prisoners. 

Sec. 3. It shall be the duty of the Governor, at the close of 
every month to certify to the Controller the sum due the Uni- 
ted States for the month preceding, and the Controller shall 
thereupon draw a warrant upon the Prison Fund for the said 
Bum in favor of the United States Marshal. 

Sec. 4. All persons sentenced to imprisonment in the Ter- 
ritorial Prison, shall be delivered by the Sheriff of the proper 
county, or his deputy, to the person in charge of said prison, 
and the oflScers delivering such prisoners shall be entitled to 
receive the following fees in full for such services, and no more, 
to wit : For conveying, guarding, and boarding one prisoner, 
eighty cents per mile, and for each additional prisoner, fifty 
cents per mile, and it shall be the duty of the Controller to au- 
dit all of said accounts, and draw his warrant upon the Terri- 
torial Prison Fund for the amount. 

Seo. 5. It shall be the dutjr of the Governor to have all 
territorial prisoners, now confined in the Boise County Jail, 
4 
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transferred to said Penitentiary so soon as the prison is ready 
for their reception. 

Seo. 6. All territorial prisoners now in Boise County Jail, 
shall there remain under such rules as the Legislature may 
provide, until their removal in accordance with tne provisions 
of this act. 

Seo. 7. From and after the removal of the territorial con- 
victs from Boise County Jail to the Territorial Prison, all acts 
and parts of acts, in reference to the care and safe keeping of 
territoriid convicts, passed prior to the Sixth Session of the Leg- 
islative Assembly of the Territory of Idaho, are hereby re- 
pealed. 

Sec. 8. This act to take effect and be in force from and 
after its passage. 

Approved, January 13th, A. D., 1871. 



AN ACT 

To amend an Act entitled " an act Defining the Duties of the 
Territorial Treasurer," approved December 10th, 1864. 

Be it enacted hy the Zeaislative AssemMy of t/ie Territory of 
Idaho ^ as foUows : 

Section 1. Section eleven, of an act entitled " An Act De- 
fining the Duties of the Territorial Treasurer," approved De- 
Qember 10th, 1864, is hereby amended, so as to read as fol- 
lows : Section 11. The Treasurer shall receive as a compen- 
sation for his services, the sum of one thousand dollars per an- 
num to be audited by the Territorial Controller, and to be re- 
tained by said Treasurer from any moneys in the Treasury not 
otherwise appropriated out of the General Fund, and said sum 
of one thousand dollars shall be audited quarterly by the Ter 
ritorial Controller, and returned by said Treasurer, and said 
sum shall be in full, and only compensation for all services 
rendered by the Territorial Treasurer, under all laws now in 
force or which may be hereafter passed, imposing duties on 
said Treasurer, including his duties as Territorial Prison Com- 
missioner, and his duties under an act " to provide for fund- 
ing the indebtedness of the Territory of Idaho," approved Jan 
tiary 12th, 1866, and said Treasurer shall not be allowed anjgle 
][)ay whatever for office rent, fuel, lights or stationery. 
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Sec. •2. All laws and parts of laws in conflict with the pro- 
visions of this act, are hereby repealed. 
Sec. 3. This act to take eftect from and after its passage. 

Vetoed by the Governor January 13, A. D., 1871, and 
passed over his head January 13th, A. D., 1871, by the re- 
quired two-third vote, and became a Law. 



*' ;^5sr ACT 

Amendatory of an Act entitl'^d"'-' an Act to Create a Board of 
County Commissioners in tlii,d(/tijities of this Territory, and 
to define their duties and power S^^.approved January 15th, 
A. D., 1869. 

Be it enacted ly the Legislative AsseniMyybjS' the Territory of 
Idaho J as follows : "^ -^. } I- 

That section seven of said act shall be amended, so as to 
read as follows: Section 7. The Clerk shaH: rjeceive a 
compensation for his service to be fixed by the Boards, in no 
case to exceed four hundred dollars a year, and no fee or other 
compensation whatever shall be allowed the Clerk for any ser- 
vices connected with the business or proceedings of the Board. 

This act shall take effect and be in force from and after its 
passage. 

Approved, January 10, A. D. 1871.. 



AN ACT 

Supplemental to an Act entitled an act " Concerning Corpo- 
rations," approved January 4th, 1864. 

Be it enacted by the Legislative Assembly of the Territory of 
Idaho^ as follows : 

Section 1. Whenever by reason of the death, absence from 
the County, or other legal impediments of the oflicers of any 
Corporation, there shall be no person duly authorized to call 
or preside at a legal meeting thereof, any tfustice of the Peace 
of the County, where such corporation is established, may on 
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written application of three or more of the members thereof, 
or of one or more of the trustees named in the articles of "incor- 
poration, in case there shall have been no subsequent election of 
trustees, or of one or more of the trustees last elected for said 
corporation, issue a warrant to either of said members or trus- 
tees, directing him to call a meeting of the corporation by giv- 
ing such notice as is required by law, for the nrst meeting of 
trustees, and the Justice may in the same warrant, direct such 
person to preside at such meeting, until-a* clerk shall be duly 
chosen and qualified, if there shall be-no 4ther oflScer present 
legally authorized to preside thereat. • ' *• 

Seo. 2. The members of suqk corporation who shall so as- 
semble, may elect officers to filf all .vacancy then existing and 
may act upon and transact such other business as might law- 
fully be transacted at ar^ufe^ iheetinff of the Corporation, and 
the regularity or vaKdify*cf any such meeting, or of any ac- 
tion thereof, shall not be questioned or inquired into collater- 
ally in any priv^atJBL^uitl 

Appeoved January 10th, A. D., 1871. 



AN ACT 

To provide for a Special Election in the County of Shoshone. 

Be it enacted hy the Leaislative AssernUy of the Territory of 
Idaho J a^ follows: 

Section 1. That a special election shall be held in the 
County of Shoshone, on the second Monday in March, A. D., 
1871, to fill all vacancies that shall exist in the offices of County 
Commissioners in said County, on the 20th day of February, 
1871. Said election to be called and conducted as provided 
for bylaw, for special elections ; Provided^ That in case there . 
shall be a vacancy in the office of County Clerk, in said County, 
or the County Clerk thereof from any cause, be unable to per- 
form the duties of said office, then, and in that case, the acting 
Sheriff of said county shall, by virtue of his office, as such Sheriff 
perform all the duties herein and by statute provided to be 
performed by the County Clerk, in regard to the special elec- 
tion herein provided for. 

Seo. 2. This Act to take effect and be in force from its 
passage, and approval by the Governor. 

Digitized by V^OOQIC 

Appsovbd, January 7, A. D., 1871. 
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AN ACT 

To make the Assessor of Shoshone County the Collector of 

Road Tax. 

Be it enacted hy the Legislative AsserrMy of the Territory of 
laaho^ as follows : 

Section 1. The Assessor of Shoshone County is hereby 
made Collector of Road Tax of said County, and he is required 
to make monthly report, and pay over to the County Treasurer 
all moneys collected, and the Treasurer is required to apply 
the same to the payment of the debt now due on said account. 

Seo. 2. The Collector shall receive for his own proper use, 
the same per cent for such collecting, as he is by law entitled 
to receive for the collecting of poll and other taxes. 

Seo. 3. This act to tfie effect and be in force from and 
after its passage, and approval by the Governor. 

Approved, January 13th, A. D., 1871. 



AN ACT 

To provide for the Levying and Collecting of a Hospital Tax . 
in Shoshone County. 

Be it enacted ly the Legislaitvoe Assembly of the Territory of 
Idaho ^ as follows : 

Section 1. The Board of County Commissioners of Sho- 
shone County are hereby empowered and required to levy and 
cause to be collected, in the same manner, and at the same time 
as other per capita taxes, and by the same oflOicer provided 
by law for the collecting of per capita taxes, a special j)er cap- 
ita tax of two dollars, for each and every taxable inhabitant in 
said county; one-half of which to be appropriated to the care 
and maintenance of the indigent sick, iaiotic and insane per- 
sons in said county, and the other half to be paid into and con- 
stitute a part of the General Fund of said County. 

Sec. 2. This act to take effect and be in force from and af- 
ter its passage, and approval by theGovernor.^.^^^^y^QQg^^ 

Approved, January 4, A. D., 1871. 
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AN ACT 

To provide for the Distribution of the Laws and Journals of 
the Territory of Idaho. 

Be it enacted hy the Legislative AssemUy of the Territory 
of Idaho^ as follows : 

Section 1. The Territorial Controller is hereby authorized 
to draw his warrants upon the Treasurer in favor of the Sec- 
retary of the Territory for Postage Stamps sufficient to defray 
the expenses of transmitting the Laws and Journals of the Sixth 
Session of the Legislative Assembly of the Territory of Idaho, 
as directed in section 2, of an " Act to provide for the Public 
Printing, and for the distribution of the Laws and Journals," 
passed January 12th, A. D., 1866. 

Sec. 2. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Approved, January 13, A. D. 1871. 



AN ACT 

To better define the Boundarv Line between the Counties of 
Owyhee and Oneida in Idaho Territory. 

Be it enacted hy the Zeaislative AssemhVy of the Territory of 
Idaho^ a^ follows: 

Section 1. That the Boundary line between the Counties 
of Owyhee and Oneida, in the Territory of Idaho, is hereby • 
established as follows : Commencing at a point on Snake Riv- 
er at the confluence of Eaft River with Snake River, thence 
following a due South line to the north boundary line of Utah 
Terrritory. 

Sec. 2. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Sec. 3. This act to take effect and be in force from and af- 
ter the date of its passage. , 

Digitized by V^OOQIC 

Appkovbd, January 2, A. D., 1871. 
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AN ACT 

To exempt the Upper Weiser Valley from the provisions of an 
act entitled " an Act concerning Hogs found running at large 
in Ada County, in the Territory of Idaho," approved Jan- 
uary 11th, 1866. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows : 

Section 1. That all that part of Ada County, Idaho Terri- 
tory, being north of the south line of township No. 12, north 
and west of the Boise meridian, be, and the same is hereby ex- 
empt from the provisions of an act entitled "an Act concern- 
ing Hogs found running at large in Ada County, in the Terri- 
tory of Idaho," approved January 11th, 1866. 

Sec. 2. This act to take eflfect and be in force from and 
after its passage. 

Approved, December 31, A. D., 1870. 



AN ACT 

Authorizing the County Commissioners of Oneida County, to 
Levy a Special Tax for County purposes. 

Be it enacted Tyy the Legislative AssemUy of the Territory of 
laaho^ as follows : 

Section 1. That the County Commissioners of Oneida 
County are hereby authorized, empowered and directed to levy 
a Special Tax for County purposes, not to exceed one-half of 
one per cent, on all taxable property in said County. 

Seo. 2. This Act to be in force from and after its approval 
by the Governor. 

Appboved, Japuary 10th, 1871. 

Digitized by LjOOQIC 
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AN act- 



To reo:nlate and ffovern the appointment of Deputies by Coun- 
ty officers, during their absence from the Counties wherein 
they hold office. 

Beit enacted hy the LeaisLatim AsserrMy of the Territory of 
fdaho^ aa follows : 

Section 1. That any County officer who has been, or may 
be granted leave of absence from the county wherein he re- 
sides and holds office, be, and hereby is required to appoint a 
good and sufficient deputy to act for him and in his place while 
absent. 

- Seo. 2. Should any County Officer, who has been granted 
leave of absence, fail to appoint a deputy as required by this 
act, the act granting such leave of absence shall be considered 
null and void, and the office held by him shall be declared va- 
cant, and the vacancy shall be filled by the Board of County 
Commissioners of the County, wherein he holds office. 

Sec. 3. This act to take effect and be in force from and af- 
ter its passage. 

Approved, December 31, A. D., 1870. 



AN ACT 

To repeal an act entitled " an Act to create the office of Dis- 
trict Court Reporter, for the Second and Third Judicial 
Districts," approved January 11th, A. D., 1866. 

Be it enacted hy the Legislative Assemhly of the Territory of 
idaho^ as follows : 

SEcrrtON 1. That an act entitled "an Act to create the 
office of District Court Reporter, for the Second and Third Ju- 
dicial Districts," approved January lltli, 1866, be, and the 
same is hereby repealed. 

Seo. 2, Tnis act to take effect and be in force from and 
after its passage. 

Appeoved December lith, A. D., 1870. Digitized by Google 
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AN ACT 

To Amend An Act, entitled An Act to Incorporate Boise 
City, in Ada County, approved, January 11th, 1866. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows : 

Section 1. Section one, of the act entitled " an act to In- 
corporate Boise City, in Ada County," is hereby amended to 
read as follows : The metes and bounds of Boise City shall be 
the same as are described and set forth in the patent issued by 
the United States, for the town site thereof, and according to 
the official plat of the survey of said City, returned to the Ke- 
corder of said Ada County, on file in his office. 

Sec. 2. A general election for all city officers, required by 
law to be elected, shall hereafter be held on the second Mon- 
day in July, in each year, and section four, of said act is here- 
by amended accordingly. 

Sec. 3. The Street now named and known as Market 
Street, in Boise City, is hereby named, and shall henceforth be 
known as Grove Street. 

Seo. 4. This act shall take effect and be in force from and 
after its approval by the Governor. 

AppEovfiD, December 28th, A. D., 1870. 



AN ACT 

Eestricting the Herding of Sheep in the County of Oneida. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as foUows : 

Section 1. It shall not be lawful for any person or persons, 
owning or having charge of any sheep witliin the county of 
Oneida, to herd the same, or permit them to be herded, within 
six miles of any settlement within said county, except on the 
possessory claim of the owner of such sheep. 

Sec. 2. The owner, or owners, or the agent of such owners 
of sheep, violating the provisions of section first, of this act, on 
complaint of any party or parties, and on conviction thereof, 
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before any justice of the peace in the precinct where either of 
the parties may reside, shall be liable to a fine of not less than 
five dollars, or more than twenty dollars. 

Sec. 3. All fines imposed and collected under the provis- 
ions of this act, shall go to the School fund of the county. 

Sec. 4. All laws and parts of laws in conflict with the fore- 
going are hereby repealed. 

Seo. 5. This Act shall take effect on and after its passage. 

Approved, December 29, A. D., 1870. 



AN ACT 

Fixing tlie Salaries of certain OflScers of the Territory of Idaho. 

Be it enacted hy tJie Legislative Assembly of the Territory of 
Idalw^ as follows : 

Section 1. The Territorial Controller shall receive a sala- 
ry of two thousand dollars per annum, as Controller and Su- 
perintendent of Public Instruction, to be audited by the Ter- 
ritorial Treasurer, and paid by him in quarterly installments, 
out of anv money in the Treasury not otherwise appropriated, 
and he shall receive no other compensation whatever^ except 
the cost of necessary stationery for the use of said office. 

Seo. 2. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Sec. 3. This act to take effect and be in force from and af- 
ter its passage, and approval by the Governor. 

Approved, January 10, A. D., 1871. 



AN ACT 

To amend An Act, entitled An Act, relative to Elections, ap- 
proved, December 17th, A. D., 1864. 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idalw^ as follows : 

Section 1. That section 3, of the act entitled An Act iS-^S^^ 
litive to Elections, approved, December 17th, 1864, be amend- 
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ed to read as follows : Section 3. A general election shall be 
held in the several election precincts in this Territory, on the 
First Monday of June, A. D., 1872, and biennially thereafter, 
at which election shall be chosen all such oflScers as are by law to 
be elected in said year, unless otherwise provided for. 

Sec. 2. All acts' and part^of acts in conflict herewith arc 
hereby repealed. 

Approved, January 10, A. D., 1871. 



AN ACT 

To Repeal An Act, entitled An Act relating to Common Car- 
riers, and Insurance Companies. 

Be it enacted Jyy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. That an act, entitled an act relating to Common 
Carriers and Insurance Companies, approved, January 13th, 
A. D., 1869, is hereby repealed. 

Sec 2. This act to take effect and be in force from and 
after its approval by the Governor. 

Approved, January 13, A. D. 1871. 



AN ACT 

To Provide for the Purchase of a Territorial Library, and for 
the Keeping of the same. 

Be it enacted hy the Legislative Asseniby of the Territory of 
Idaho ^ as follows: 

Section 1. The Governor is hereby authorized to appoint 
two persons learned in the law, to examine and purchase a law 
library for the use and benefit of the Territory of Idaho. 

Seo. 2. The persons so appointed, as provided in section 
one of this act, sliall make a selection of such standard law 
works as they shall deem most valuable to the Territory ; Pro- 
vided^ The cost of the same shall not exceed the sum of twenty- 
five hundred dollars. 
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Seo. 3. When tho persons appointed shall have made and 
completed the said purchase, they shall report to the Gorernor, 
who will thereupon make his requisition u^on the Secretary 
of the Interior, at Washington, for the sum ol twenty-five hun- 
dred dollars, which said sum shall be applied to the payment 
of said purchase. 

Seo. 4. The Secretary of laaho is hereby authorized to 
provide a suitable room or place to safely keep said Territorial 
Library, and also provide tables and chairs proper to furnish 
the said Library Boom, Provided^ The cost of the same shall 
not exceed the sum of one hundred and fifty dollars. 

Seo. 6. The Secretary shall keep the said Library Room 
open on all proper days, from ten o'clock A. M., to three 
o clock, P. M., for the accommodation of the citizens of Idaho, 
Provided J That the whole cost and expense shall not exceed 
the sum of five hundred dollars per annum, and the Controller 
is hereby authorized to draw his warrant for said amount, in 
monthly payments, and the Treasurer is hereby required to 
pay the same. 

Seo. 6. All acts or parts of acts in conflict with the pro- 
visions of this Act, is hereby repealed. 

Sec 7. This act shall be in force from and after its passage 
and approval by the Governor. 

Approved, January 13, A. D., 1871. 



AN ACT 

To Annul An Act, entitled An Act to provide for the Eederap- 
tion of, and prescribing the manner of Redeeming the out- 
standing Warrants drawn upon the Treasurer of Alturas 
County, and further to Provide for the payment of all 
Current Expenses of said Alturas County. 

Section 1. Section 3. of said act shall be and is herebv 
amended to read as follows : Section 3. Sixty cents on eacn 
one hundred dollars of the taxable property* of said county, 
levied for County purposes shall constitute the general fund of 
said county, and twenty cents, as provided by an act, entitled 
an act, supplementary to an act entitled an act to authorize the 
County Commissioners of Alturas County to levy and collect 
special taxj approved, January 7th, 1867, approved January r 
15th, 1869, and no more, shall constitute the Alturas Connty^g^^ 
"^ourt House and County Building Fund, and ten cents to re- 
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deem the outstanding warrants on the forty-five per cent fund. ' 
Provided^ That when all the outstanding, unpaid warrants on 
the forty-five per cent fund are paid and redeemed, the said 
forty-five per cent fund shall cease and end, and thereupon the 
said ten cents collected on each one hundred dollars of the tax- 
able property of said county, shall revert to and be paid into 
and become and constitute a part of said current expense and 
redemption fund. 

Sec. 2. All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

Sec. 3. This act to take effect and be in force from and af- 
ter its passage. 

Approved, January 11, A. D., 1871. 



AN ACT 

Eclating to All Games of Chance. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho, asfoUows: 

Section 1. A license shall be granted to any person or per- 
sons on the payment of fifty dollars per q uarter, for each game 
so kept, of any of the following games, (to wit :) Faro, Monte, 
E-0, or Eouiette, Shuffle-board, or any other banking game 
at cards, dice or other device ; Provided, That no person shall 
have a license for Three Card or French Monte, or the game 
commonly called the Thimble game, and those games are here- 
by made unlawful. 

Sec. 2. Any person or persons who shall keep any game or 
games specified in section one, of this act, without first having 
obtained a license therefor, shall on conviction be fined in any 
sum not less than one hundred dollars, nor more than five hun- 
dred dollars, and may be both fined and imprisoned in the coun- 
ty jail for a period of ninety days ; District Courts, Probate 
Court and Justice Court, when within their jurisdiction, shall 
have power to try and determine any violation of any of the 
provisions of this act. 

Seo. 3. All licenses shall be obtained from the Sheriff of 
the counties in which such games are kept. 

Sec. 4. All acts and parts of acts in conflict with this act 
are hereby repealed. igitized by ^O. 

Sifo. 5. All moneys collected for license*, and all fines col 
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lected under the provisions of this act shall be paid into the 
county treasury, for the benefit of the School Fund. 

Seo. 6. This act to take effect and.be in force from and af- 
ter its passage. 

Approved, January 13, A. D., 1871. 



AN ACT 

To Amend An Act entitled An Act to levy a tax of one per 
cent of the Gross proceeds of Toll Roads, Bridges and Fer- 
ries, in this Territory, to constitute a General School Fund, 
approved, December 22d, 1864. 

Be it enacted hy the Leaislative AssenMy of the Territory of 
laahoy as follows: 

SEcrnoN 1. That section six, (6), of an act, entitled an act 
to levy a tax of one per cent of the gross proceeds of toll roads, 
bridges and ferries, in the Territory, to constitute a general 
school fund, approved, December 22d, 1864, be, and the same 
is hereby repealed. 

Sec. 2. This act shall take effect and be in force from and 
after its approval by the Governor. 

Approved, January 10, A. D., 1871. 



AN ACT 

To procure Maps of the Surveyed Townships of Idaho Ter- 
ritory. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

SEc?noN 1. The Board of Commissioners of each county, 
upon the application of six bona fide settlers, are hereby authoV- 
ized to procure maps of the surveyed townships in their respec- 
tive counties from the Territorial Controller, and to order the 
warrants to be drawn upon the County Treasurer for the pur- 
chase thereof ; Provided^ however^ That the said County Comtgle 
missioners shall not allow more than five dollars for each full 
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township map, and not more tLan three dollars for each frac- 
tional township map. 

Sec. 2. All acts and parts of acts in conflict with tliis act 
are hereby repealed. 

Sec. 3. This Act to be in force and take effect from and 
after its passage. 

Approved, January 13, A. D., 1871. 



AN ACT 

To Vacate so much of Front Street, in Boise City, Idaho Ter- 
ritory, as lies East of Fifth Street. 

Be it enacted by the Legislative Assembly of the Territory of 
laahoy as follows: 

Section 1. All that part of Front Street, in the City of 
Boise, in the Territory of Idaho, being east of Fifth Street, 
as designated and shown on the Plat of said City, be and the 
same is hereby vacated. 

Sec. 7. This act shall take effect and be in force from and 
after its passage. 

Approved, January 13, A. D., 1871. 



AN ACT 

To Amend An Act, entitled An Act to prevent Stallions from 
running at large, in the Territory of Idaho, approved, Jan- 
uary 13th, 1869. 

Be it enacted by the Legislative Assembly of the Territory of 
IdahOy as follows: 

Section 1. That section one, of said act be amended to read 
as follows : From and after the passage of this act, it shall not 
be lawful for the owner or owners of stallions, over the age of 
fifteen months, to allow the same to run at large, in the Terri- 
tory of Idaho. 

Sec. 2. This act to take effect and be in force from and af- 
ter its passage. 

_ digitized by V^OOQie 

Approved, December 23, A. D., 1870. ^ 
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AN ACT 

To Repeal An Act, entitled An Act amendatory of, and Sup- 
plementary to an act to provide for a Board of Fire Com- 
missioners for Idaho City, approved, January 11th, A. D., 
1867, 

Be it e^iacted hy the ILeqialative Assembly of tlie Territoi^y of 
Idaho y as follows: 

Section 1. That section two, (2), of said amended act be, 
and the same is hereby repealed. 

Seo. 2. All acts and parts of acts in con^ct with this act, 
are hereby repealed. 

Seo. 3. This act to take effect and be in force from and af- 
ter its passage. 

Approved, December 21, A. D., 1870. 



AN ACT 

Relating to County Commissioners of Owyhee County. 

Be it enacted Jyy the Legislative Assembly of the Territory of 
Idaho J ew follows : 

Section 1. The County Commissioners of the County of 
Owyhee shall be paid an annual salary of two hundred dollars 
each, to be paid quarterly, out of the expense fund of said 
county, and mileage at the same rates allowed sheriffs in said 
county ; Provided^ That, if any member of the board fails to 
attend with the board at any of its regular called, or special 
sessions, he shallhave deducted fromhis said salary six dollars 
per day, for each day he may so absent himself. 

Seo. 2. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Sec. 3. This act to be in force from and after its passage, 
and approval by the Governor. 

Approved, January 7, A. D., 1871. Digitized by Google 
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AN A€T 

Fixing the Salaries and Fees of certain Officers of Boise 

County. 

Be it enacted hy the Legislative Asaen'My of the Territory of 
Idahoy a^ foUowa: 

Section 1. The Sheriff of Boise County shall receive one 
dollar and fifty cents per day, for each prisoner confined in the 
County Jail, as remuneration for the board,clothing and medical 
attendance of such prisoners.^ He shall be allowed a jailor for 
whose services he shall receive five dollars per day, payable 
quarterly, out of the County Treasury. 

Seo. 2. The County auditor shall receive, in addition to 
the fifty cents allowed him by law, for signing traders and 
other licenses, the sum of fifteen hundred dollars per annum, 
payable quarterly, out of the County Treasury for all service 
by him to be rendered to and for said county; Provided^ That for 
any service rendered the Territory, he may receive the amount 
paid by the Territory for such service, for his own proper use, 
in full compensation for such service. 

Sec. 3. The County Treasurer of said county, shall receive 
a salary of eighteen hundred dollars per annum, payable quar- 
terly, out of the County Treasury for all service to be render- 
ed or performed by him for said county ; Provided^ That for 
any service rendered the Territory he may retain the amount 
paid by the Territory for such services, for his own proper use, 
in full compensation for such service. 

Seo. 4. The Assessor of Boise County shall receive four- 
teen per cent of all moneys assessed and collected, for his ser- 
vices as Assessor and Collector, and the time shall be extended 
for assessing and collecting taxes, in his county, until the first , 
day of October, in each year. 

Sec. 5. Each County Commissioner of said county, shall 
receive a salary of three hundred dollars per year, to be paid 
quarterly, out of the County Treasur;^', and they shall receive 
no further compensation for their services. 

Sec. 6. The Counter Superintendent of Public Schools in 
said county, shall receive a salary of five hundred dollars per 
annum, to be paid quarterly, out of the County Treasury, for 
all services required of him by law ; Provided^ That all the 
above amounts shall be payable out of the Current Emgise 
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Fund, except the salary of the School Superintendent, which 
shall be paid out of the School Fund. 

Seo. 7. The several amounts allowed under the provisions 
of this act, shall be audited and allowed as other claims against 
the county, by the Board of County Commissioners, at their 
regular meetings. 

DEC. 8. An act fixing the fees and salaries of certain offi- 
cers of Boise County, passed by the Legislature of 1868, is 
hereby repealed. 

Sec. 9. This act to take eflfect and be in force from and af- 
ter its passage. 

Approved, January 10, A. D., 1871. 



AN ACT 

To Provide Means for Paying the Warrants Drawn on the 
Forty-Five Per CentTund of Idaho County. 

Be it enacted hy the LegiaJMive Assembly of the Territory of 
Idaho^ CLs follows : 

Section 1. The expenses for building the jail, at Washing- 
ton, in Idaho County, shall be paid out of the forty-five per 
cent fund of said county, and the warrants now drawn on said 
fand, in favor of the party or parties for the building said jail, 
shall reniain on, and be paid out of said fund, in their regular 
order, as other warrants drawn on the same fund, are now 
paid. 

Seo. 2. The Board of County Commissioners of Idaho 
Couaty are hereby authorized and required to levy, in addition 
to the other taxes provided by law, a special tax of not less than 
fifty, nor more than one hundred cents, on each one hundred 
•dollars of all taxable property in said county ; said tax shall be 
collected at the same time and in the same manner as other 
taxes are collected in said countjj^. The special tax provided 
for in this section, shall be paid into, and constitute a part of 
the forty-five per cent fund. 

Sec. 3. The Board of County Commissioners are also au- 
thorized and required to levy, and have collected, the Hospital 
per capita tax, of two dollars per head, of all persons liable 
to pay said tax. r 

Sec. 4. The Treasurer of said Idtiho County is hereby di^g^^ 
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reeled and recjuired to transfer one-half of all moneys coining 
into the Hospital fund, to the Forty-five per cent fund, for the 
use and benefit of said fund. He shall also transfer all moneys 
coming into the School fund into the said forty-five per cent 
fund, to be used as other moneys of said fund ; Provided^ That 
when all tlie warrants drawn on the forty-five per cent fund shall 
be paid, and the said fund out of debt, the moneys coming into 
the School and Hospital funds shall no longer be transferred, 
but shall remain in their own proper funds. 

Sec. 5. All acts and parts of acts in confiict with this act, 
are hereby repealed. 

Sec. 6. This act to take effect and be in force from and af- 
ter its passage. 

Approved, January 10, A. D., 1871. 



AN ACT 

Entitled An Act, Concerning the Bona Fide Settlers of Oneida 

County. 

Be it enacted hy the Legislative Assernhly of the Territory of 
Idaho ^ as follows : 

Section 1. That all person or persons, bona fide settlers of 
Oneida County, are exempted from all payment of tolls on all 
Toll Boads, in said county. 

Sec. 2. This act to take effect and be in force from and af- 
ter its passage. 

Approved, January 11, A. D., 1871. 



AN ACT 

To Vacate Idaho Street, on the outskirts of Boise City. 

Be it enacted hy the LegislMi/ve AssemUy of the Territo^n/ of 
Idaho y as follows: 

Section 1. That such portion of Idaho Street, below and 
west of Fourteenth Street and the Alley on Bl^oto^iyi and 
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115, in Boise City, in the County of Ada, and Territory of 
Idaho, as designated on the map and plan of Boise City, on file 
in the office of the County Recorder of said county, (the same 
never having been used,) be and the same is hereby vacated 
and closed. 

Sec. 2. That all acts and parts of acts in conflict with tlie 
provisions of this act, are hereby repealed. 

Seo. 3. This act shall take effect and be in force frqin and 
after its approval by the Governor. • 

Approved, January 13, A. D., 1871. 



AN ACT 

For the Protection of Fish. 

Be it enacted hy the Legislative Assembly of tJie Territory of 
Idaho ^ as foUowa: 

Section 1. Any weir dam, fence or stop net, or other ob- 
struction to the run of any fish, in any bay, strait, river, stream, 
creek or slough, of this Territory, contrary to the provisions 
of this act, is hereby declared to be a public nuisance. All of- 
ficers of justice are hereby required to remove, break down 
and destroy the same. 

Seo. 2. Any person who may erect, or in any manner, di- 
rectly or indirectly, aid in the erection of any weir, or other 
obstruction aforesaid to the passage of fish in any bay, strait, 
river, stream, creek or slough, of this Territory, snail be deem- 
ed guilty of a misdemeanor, and be fined in any justices court, 
in any sum not less than twenty-five dollars, nor more than one 
hundred dollars, or confined in the county jail not les than ten 
days or more than thirty days, or both such fine and imprison- 
ment ; Provided^ That no person shall be prohibited bv this 
act from erecting a dam, weir or fence one-half the width of 
any bay, strait, creek or slough in this Territorv. 

DEO. 3. Any person using Giant powder, Kitro-Glycerine 
or other explosive or poisonous material for the purpose of de- 
stroying fish, shall upon conviction, be considered guilty of a 
misdemeanor, and suoject to all the fines and penalties prescrib- 
ed for placing obstructions. 

Seo. 4. Any justice of the peace, upon complaint being 
made under oath to the existence of any such obstructions, 
shall immediately issue an order to any constabl^j^JPb^lSlJ^f^lc 
into and report upon the facts. ^ 
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Seo. 5. Any oflScer found guilty of making a false return 
in relation to the facts, upon which he is directed to report, 
shall be considered a party to the misdemeanor, and be liable 
to payment of the fines herein imposed. 

Seo. 6. The fines imposed by the provisions of this act, 
shall be paid one-fourth to the justice of the peace, one-fourth 
to the constable and one-half into the county treasury, of the 
county where process is issued, to the use of tne School fund. 

Sec. 7. The provisions of this act shall in no way interfere 
with, or apply to any dam erected for mill, mining or agricul- 
tural purposes. 

Seo. 8. This act to be in force from and after its passage. 

Appboved, January 7, A. D., 1871. 



AN ACT 

Amendatory of An Act, entitled an act to secure Liens to Me- 
chanics and others, approved, December 17, 1864. 

Be it enacted h/ the Legidlative Assembly of the Territory of 
laahoy as follows: 

Section 1. Every sub-contractor, journeyman, laborer or 
other person, performing labor or furnishing materials for 
any contractor, in or upon any quartz claim, ledge or mine, in 
working in the same, or in the improvement or development 
thereof, in the completion or performance of any contract en- 
tered into by any person, in tnis Territory, every such person 
or persons, so performing such labor, or furnishing such mate- 
rial, shall have a lien upon all the interest in such quartz claim, 
ledge or mine, of the person or persons employing him or them, 
or purchasing such materials, together with the improvements 
thereon and appurtenances thereto belonging, and also upon 
all the interest of the person or persons letting such contract, 
or of the person or persons for whom such person or persons 
acts as agent, or the owner or owners for the value of such 
work, or labor, or material furnished, and all the provisions of 
the act, to which this act is amendatory, shall apply to this act 
in respect to recording, receiving and inforcing such liens. 
Promded^ The person or persons claiming such lien shall, 
within ten days after the performance of such labor, or furn- 
ishing such materials, give notice in writing to any such person 
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or persons, agent or agents, owner or owners, and shall within 
forty days file their lien, in other respects as provided by law. 
Seo. 2. This act to take eflfect and be in force from and af- 
ter its passage. 

Appeoved, January 12, A. D. 1871. 



En titled An] Act to Protect Certain Game in Idaho Territory. 

Be it enacted hj the Legislative Assembly of Idaho Tenntory^ 

as follows: 

Section 1. It shall not be lawful for any person or persons 
hereafter, within the Territory of Idaho, to willfully kill or 
destroy any quail or partridge, or trap or carry away the same, 
or destroy their eggs, prior to the first day of September, A. 
D. 1873 ; and after the first day of March, A. D. 1874, it shall 
not be lawful for any person or persons to kill or destroy quail 
or partridge, or trap or carry away the same, or destroy their 
eggs, at any time between the first day of April and the first 
day of September, of each year. 

Seo. 2. It shall not be lawful for any person or persons, 
hereafter, to kill or destroy, willfully, any species of wild duck, 
at any time between the fifteenth day of April and the first 
day of September, of each year. 

Seo. 3. It shall not be lawful for any person or persons to 
willfully kill or destroy any prairie chickens or grouse, at any 
time between the first day of March and the first day of 
August, of each year. 

Sec. 4. It shall not be lawful, hereafter, for any person or 
persons to hawk, .vend or sell, or offer for sale, any quail, 
partridge, grouse or prairie chicken or duck, in any city, town 
or county in this Territory, at any time between the first day 
of March and the first day of September, in each year ; Pro- 
vided^ That the provisions of sections two, three and four, of 
this Act, shall apply to and be in force alone in Ada county. 

Sec. 5. Any person or persons violating any of the pro- 
visions of this Act shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined the sum of not less 
than ten or more than twenty dollars, and imprisoned in the 
county jail not less than one day nor more than thirty days.^*^^ 
And any person who shall know of such offense having been 
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committed, and neglect or refuse to inform the proper author- 
ities, shall be liable to a fine of not more than ten dollars* 

Sec. 6. All moneys collected under this Act shall be paid, 
one half to the party informing, and the other half to the 
school fund of the county where the offense has been com- 
mitted. 

Sec. 7. This Act to take effect and be in force from and 
after its approval by the Governor. 

Appeoved, January 13, A. D. 1871. 



Entitled an Act to regulate an Act entitled " an Act Creating 
the Office of District Attorney in each of the Organized Ju- 
dicial Districts of Idaho Territory, and defining their Duties, 
Privileges and Powers, and Fixing their Compensation." 

Be it enacted ly the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. That an act entitled "An act creating the office 
of District Attorney in each of the organized Judicial Districts 
of Idaho Territory, and defining their duties, privileges and 
powers, and fixing their compensation," approved January 
10th, A. D. i866, be and the same is hereby re-enacted. 

Sec. 2. That the Territory is hereby divided into three 
districts, for the purpose of defining the jurisdiction of the 
several District Attorneys of said Territory. District No 1 
shall consist of the counties Nez Perce, Idaho, Shoshone. 
District No. 2 shall consist of the counties of Boise, Alturas 
and Lemhi. District No. 3 shall consist of the counties of 
Ada, Oneida and Owyhee. 

Sbo. 3. That the persons who received the greatest num- 
ber of votes for the office of District Attorney, in districts Nos. 
1, 2 and, 3 as defined by the foregoing section, at the general 
election held on the 6th day of June, A. D. 1870, are hereby 
declared to be District Attorneys for the respective district, and 
shall hold their offices for two years from the first day of Jan- 
uary, A. D. 1871 ; Provided^ That nothing in this act shall be so 
construed as to allow any fees or compensation to any District 
Attorney of the United States. 

Sec. 4. This act to be in force from and after its passage. 

Appeoved, January 12, A. D. 1871. 
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AN A.OX 

In relation to money of account and interest. 

JBe it enacted hy the Legislative Assemhly of the Territory of 
Idaho^ 08 follows : 

Section 1. The money of account of this Territory shall 
be the dollar, cent and mill ; and all accounts in the public 
offices and other public accounts, and all proceeding in courts, 
shall be kept and had in conformity to this regulation. 

Seo. 2. Nothing contained in the preceding section shall 
vitiate or affect any account, charge or entry originally made 
on any note, bond or other instrument expressed m any other 
money of account; but the same shall be reduced to dollars 
and parts of dollars, as heretofore directed, in any suit there- 
upon. 

Seo. 3. In all judgments and decrees rendered by any 
court of justice for any debt, damages or costs, and in all exe- 
cutions issued thereon, the amount shall be computed, as near 
as may be, in dollars and cents, rejectinff small fractions ; and 
no judgment or other proceedings shall be considered erro- 
neous for such omissions. 

Seo. 4. When there is no express contract in writing, fixing 
a different rate of interest, interest shall be allowed at the rate 
of ten per cent, per annum for all moneys, after they become 
due, on any bond, bill or promissory note, or other instrument 
of writing, or any judgment recorded before any court in this 
Territory for money lent, for money due on settlement of 
account from the day on which the balance is ascertained, and 
for money recovered to the use of another. 

Seo. 5. Parties may agree in writing for the payment of 
any rate of interest, on money due or to become due on any 
contract, not to exceed the sum of two per cent, per month. 
Any judgment rendered on such contract shall bear interest 
at the rate of ten per cent, per annum until satisfied. 

Seo. 6. No person or corporation, in computing interest on 
any bond, bill, promissory note or other instrument, in writing, 
shall add the interest, or any portion thereof due, to the prin- 
cipal, and compute interest tnereon as part of the principal, 
thereby charging compound interest. 

Sec. 7. Every person who, for any such loan or forbear^Q[^ 
— « ance, shall pay or deliver any greater sum or value than is^ 
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above allowed to be received, and his personal representatives, 
may recover, in an action against the person who shall have 
taken or received the same, and his personal representative, 
treble the amount of money so paid, or value delivered, above 
the rate aforesaid, if such action be brought within one year 
after such payment or delivery. 

Seo. 8. Any person who snail directly or indirectly receive 
any greater interest, discount or consideration, than is pre- 
scribed in this act, and in violation of the provisions of this 
act, shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof, the person so offending shall be punished by fine 
not exceeding one hundred dollars or imprisonment not exceed- 
ing six months, or both such fine and imprisonment. That 
an act entitled " An Act in relation to money of accounts and 
interest," approved January the 13th, A. D. 1864, and "An 
Act amendatory of said Act," approved January 9th, A. D. 
1866, and all acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed ; Provided^ however^ 
The provisions of this act shall not apply to contracts made 
prior to the passage of this act, and that the acts or parts of 
acts which this section repeals shall govern in all contracts 
made prior to the passage of this act. 

Sko. 9. This act to take effect on and after its approval by 
the Governor. 

Approved, January 6, A. D. 1871. 



AN ACT 

To authorize the Commissioners of Alturas County to levy and 
Collect a Special Tax for the purchase of Fuel, Lights and 
Stationery. 

Be it enacted hy the Legislative AsseiiMy of the Territcyry of 
IdaJwy a^ follows: 

Section 1. That the County Commissioners of Alturas 
County, be, and they are hereby authorized and required to 
levy and collect a special annual tax upon all assessable prop- 
erty in said Alturas County, of not less than ten cents, nor 
more than fifteen cents on each one hundred dollars, of the tax- 
able ^property in said county; said tax shall be levied and col- 
lected at the same time and in the same manner, as other taxes 
are levied and collected in said County. 
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Sec. 2. All taxes collected under the provisions of this act, 
shall be paid into the County Treasury of said County, and 
constitute a fund to be applied to the purchase of such fuel, 
lights and stationery, as may be allowed by law, for the vari- 
ous county officers. 

Sec. 3. The said Board of County Commissioners shall ap- 
ply the moneys in said fund, or so much thereof as may be ne- 
cessary to the purchase of such fuel, lights and stationery, and 
shall cause notice to be posted in three public places in said 
County, stating, that on, or before a day therein specified, 
which shall not be less than fifteen days from and after the 
date of the posting of such notices, proposals will be received 
by the Clerk of said board at his office, from any person or per- 
sons wishing to furnish such fuel, lights or stationery, said no- 
tices shall state the amount and quality of such fuel, lights and 
stationery to be furnished. 

Sec. 4. On the day specified in said notice, said bids shall 
be opened by order of said Board, and the person or peraons 
agreeing to furnish said fuel, lights or stationery, at the low- 
est cash price, shall be awarded the contract for furnishing the 
same, and the Auditor shall, upon the production of a copy of 
the order of said Board, properly attested, draw his warrant 
or warrants on the County Treasurer against said fund, in fa- 
vor of the person or persons named in such order, and such 
warrants shall be paid by the Treasurer out of the moneys in 
said fund, in the order of their presentation and registry. Pro- 
videdj That bids shall not be received to furnish less quanti- 
ties of such fuel, lights or stationery, than the amount stated in 
the notice, and parties may bid separately or collectively, to 
furnish any or all of the items stated in said notice. 

Sec. 5. All moneys remaining in said fund on the first 
day of January in each year, shall be placed in, and constitute 
a part of the Current Expense and Eedemption Fund of said 
County. 

Sec. 6. The said Board of Commissioners may require an 
undertaking with sufficient sureties, to be approved by them of 
any person or persons agreeing to furnish such fuel, lights or 
stationery under the provisions of this act. 

Sec. 7. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Seo. 8. This act to take effect and be in force from and af- 
ter its approval by the Governor. 



Appeoved January 13th, A. D., 1871. 
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AN ACT 



To Prohibit the Collection of Accounts for Liquors sold at 

Eetail. 

Be it eiiacted hy the Legialatvoe Assemlly of the Territory of 
Idaho^ asfoUows : 

Seotion 1. The purchase of, or the sale and delivery of any 
spirituous or, malt liquors, wine or cider, by retail or by the 
drink, is hereby declared to be an invalid consideration, for 
any promise to pay, or assumpsit of account therefor, when the 
amount of such account or demand exceeds ten dollars. 

Seo. 2. No Court shall in any action at law, render judg- 
ment for a greater amount than ten dollars, for the sale at re- 
tail, or by the drink, of any spirituous or malt liquors, wine or 
cider, together with costs. 

Seo. 3. This act shall take effect and be in force from and 
after its approval by the Governor ; Provided^ nothing in this 
act shall be so coastrued as to affect in any manner debts con- 
tracted prior to said approval. 

Approved, December 22, A. D., 1870. 



AN ACT 

Fixing the Salaries of Certain Officers in Ada County. 

Be it enacted hy the Legislative Assemhly of the Territory of 
idaho^ asfoUows : 

Section 1. The Sheriff of Ada County shall receive one 
dollar and fifty cents per day for each prisoner confined in the 
County Jail, as full remuneration for board and clothing of 
such prisoner ; he shall be allowed a Jailor, for whose services he 
shall receive the sum of four dollars per day for each day a 
prisoner or prisoners, is confined in the County Jail. 

Seo. 2. The County Auditor shall receive the sum of one 
thousand dollars per annum, payable quarterly out of the Coun- 
ty Treasury, for all services to be by him rendered, to, and for 
. said County of Ada ; Provided'^ That for anj service rendered 
the Territory, he may receive the amount paid for such service 
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for his own proper use, ia full compensation for such services. 

Sec. 3. The County Treasurer of said County shall receive 
the sum of fourteen hundred dollars per annum, payable quar- 
terly out ol the County Treasury, for all services to be render- 
ed or performed by him for said County ; Provided^ That for 
any services rendered the Territory, he may demand and re- 
ceive the amount paid by the Territory for such services, for 
his own proper use, in full compensation for such services. 

Sec. 4. Each County Commissioner of Ada County, shall 
receive the sum of three nundred dollars per annum, to be paid 
quarterly out of the County Treasury, and they shall not re- 
ceive further compensation for their services. 

Seo. 5. The County Clerk of Ada County, shall receive the 
sum of six hundred dollars per annum, to be paid quarterly 
out of the County Treasury, in full compensation for all ser- 
vices rendered the County by him. 

Seo. 6. The several amounts allowed under the provisions 
of this act, shall be allowed and audited as other claims against 
the County are allowed and audited. 

Sec. 7. All Acts and parts of Acts in conflict with the 
provisions of this Act, are nereby repealed. 

Sec. 8. This Act to take effect and be \\^ force from date 
of approval by the Governor. 

Approved, January 13th, A. D., 1871. 



AN ACT 

Entitled an Act permitting Counties to Sue and be Sued. 

Be it enacted hy the Legislative Assemlly of tJie Territory of 
Idako^ as foUows : 

Section 1. That each Countv shall continue to be a body 
politic and corporate, for the following purposes, to wit : To 
sue and be sued, to purchase and hold for the use of the Coun- 
ty, lands lying within its own limits, and any personal estate, 
to make all necessary contracts, and to do all other necessary 
acts in relation to the property and concerns of the County. 

Sec 2. When a County is party defendant in any action, 
the service of all necessary papers, shall be made upon the 
County Treasurer of said County, and the Chairman of thj^ie 
Board of County Commissioners. 
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Sec. 3. All judgments duly rendered against Counties, shall 
be a lien against the property real and personal of said County. 

Seo. 4. Upon presentation of the judgment, duly certified 
by the Clerk of the District Court, under seal of the County 
Auditor of the County against whom the judgment was obtain- 
ed, shall draw his warrant upon the Current ±]xpense Fund of 
said County, for the amount of judgment and coste. 

Seo. 5. Said warrant shall be valid and paid in the order 
of the registry, and in no other manner. 

Seo. 6. All real or personal estate heretofore conveyed, or 
which shall hereafter be conveyed by any form of conveyance, 
and duly acknowledged and recorded to the inhabitants of any 
county, or to the County Treasurer, or to any committee, or 
other persons for the use of such County, shall be deemed the 

Sroperty of such County, and all such conveyances shall have 
le same force and effect as if they had been made to the in- 
habitants of such County by their corporate name. 

Sec. 7. This act to be in force and take effect from and af- 
ter its passage. 

Appeoved, January 10th, A. D., 1871. 



AN ACT 

To Re-apportion the Members of the Legislative Assembly of 
the Territory of Idaho. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows : 

Section 1. The County of Ada shall hereafter be entitled 
to two (2) members of the Council, and four (4) members of 
the House of Representatives ; the County of Alturas shall 
hereafter be entitled to one member of the Council, and two 
members of the House of Representatives ; the County of Boise 
shall hereafter be entitled to three members of the Council, and 
eight members of the House of Representatives ; the County 
of Idaho shall hereafter be entitled to one member of the Coun- 
cil, and two members of the House of Representatives ; the 
County of Lemhi shall hereafter be entitled to one member of 
the Council, and two members of the House of Representa- 
tives ; the County of Nez Perce shall hereafter be entitled to 
one member of the Council, and two members of the House of 
Representatives ; the County of Owyhee shall hereafter be en- 
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titled to two members of the Council, and four members of the 
House of Kepresentatives ; the County of Ongida shall hereaf- 
ter be entitled to one member of the Council and one member 
of the House of Representatives; the County of Shoshone 
shall hereafter be entitled to one member of the Council and 
one member of the House of Representatives. 

Sec. 2. All acts and parts ot acts in conflict with this act, 
are hereby repealed. 

[Note by the Secbetaey op the TEEEiroRY. — The foregoing 
act having been presented to the Governor for his approval, 
and not having been returned by him to the House of the Leg- 
islative Assembly, where it originated, within the time pre- 
scribed by the Organic Act, became a law without his ap- 
proval.] 



AN ACT 

To preserve Monuments Erected or Marked for the Guidance 
of the Traveling Public. 

Be it enacted hy the Legislative Assernbly of the Territory of 
Idaho y as foUows : 

Section 1. If any person shall remove, eiFace, cut down or 
destroy, in any manner, any landmark, guide-board, blazed 
tree or stake, placed, erected, or being upon the unappropria- 
ted public lands in this Territory, erected or blazed for the pur- 
pose of directing or guiding travel upon any road, highway, 
trail or route in said Territory, whether erected or blazed by 
private persons, bodies corporate or politic, to direct or guide 
travel at any season of the year, such person shall be guilty of 
a misdemeanor, and every person so oftending, shall, upon 
conviction before any Court of competent jurisdiction, be fined 
in any sum not less than fifty dollars, nor more than one hun- 
dred dollars. 

Sec. 2. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Sec. 3. This Act to take eft'ect and be in force from and 
after its approval by the Governor. 

Approved, January 11th, A. D., 1871. 

Digitized by LjOOQIC 
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AN ACT 

To provide for the Care and Safe Keeping of Territorial Con- 
victs. 

Be it enacted hy the Leqislative Assembly of the Territory of 
laaho^ as follows: 

Section 1. The Territorial Prison Keeper is hereby allow- 
ed as full compensation for his services as such, the sum of fif- 
teen hundred dollars per annum, and is hereby allowed the 
sum of one dollar and fifty cents per day, for each and every 
Territorial convict, which shall be full compensation for board- 
ing, lodging, clothing, washing and medical attendance, of 
such Territorial convict or convicts ; also, he shall be allowed 
two guards ; the salary of said guards shall be five dollars per 
day each ; Pronidedj That when the territorial convicts are 
removed to the Territorial Prison, this act shall be null and 
void. 

Sec. 2. All acts and parts of acts in conflict with this act, 
are hereby repealed. 

Sec. 3. Tnis act shall take effect and be in force from and af- 
ter its passaf^ and approval by the Governor. 

Appeoved, January 13, A. D., 1871. 



AN ACT 

To amend an Act entitled " an Act to Establish a Common 
School System, and to provide for the Maintenance and Su- 
pervision of Public Schools," approved January 11th, 1869. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. That Section 3, of Art. 4, of an Act entitled 
" an Act to establish a Common School system, and to provide 
for the maintenance and supervision of Common Schools," ap- 
proved January 11th, 1867, be amended as far as it relates to 
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the apportionment of School Funds, to read as follows : It shall 
be the duty of the County Superintendent of public schools, up- 
on receiving notice from the County Treasurer, as provided in 
said act, to apportion the public school moneys in the County 
Treasury, among the several school districts in the following 
manner : one-half of said money he shall divide equally among 
the several school districts in his county, and the other half he 
shall apportion per capita, in proportion to the number of chil- 
dren of the legal age in each district, as shown by the school 
census marshal's report. 

Sec. 2. That Section one, of Article seven, of said Act, be, 
and the same is hereby repealed. 

Sec. 3. This act to take effect and be in force from and 
after its passage. 

Approved, January 13, A. D. 1871. 



AN ACT 

To Amend An Act, entitled an act relative to elections, ap- 
proyed, December 17, 1864. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho y as follows: 

Section 1. That section twenty-six of said act shall read as 
follows: The ludges of election shall then endorse and seal 
one of the poll books under cover, directed to the Clerk of the 
Board of Commissioners of the county in which such election 
was held, and the packet thus sealed shall be conveyed by one 
of the judges or clerks of the election, to be determined by lot, 
if they cannot otherwise agree, or by some other person, to be 
agreed upon by the judges, and delivered to the said Clerk of 
the Board of County Commissioners, at his office, within ten 
days; Provided^ That in the county of Shoshone five addi- 
tional days be allowed for delivering the poll books, inclusive 
of the day of election, and the other poll book, together with 
the ballots, shall be, by said judges, placed in the ballot box 
and by them sealed up, and then deposited with one of said 
judges, to be decided by lot, if they cannot otherwise agree, 
and the said poll books and ballots shall be kept with the seal 
unbroken, for at least eight months, unless the same shall be 
required as evidence in a court of law, in any case arising und^R[^ 
the election laws of this Territory, and then only when the sai^ 
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judge, having said ballot box ia charge shall be served with 
subpoena, requiring him to produce the same in court, as evi- 
dence in any such before mentioned case, when the same may 
be opened, under the directions of said court. 

Sbo. 2. All laws and parts of laws in conflict with this act 
are hereby repealed. 

Sec. 3. This act shall take effect and be in force from and 
after its passage and approval by the Governor. 

Approted, January 11, A. D., 1871. 



AN ACT 
Fixing the Fees and Salary of Certain Officers of Boise County. 

Be it enacted ly the Legislative Assembly of the Territory of 
Idaho ^ as foUoy)s: 

Section 1. The District Attorney shall receive the sum of 
fifteen hundred dollars per annum, to be paid quarterly, out 
of the County Treasury, for all services, both criminal and 
civil, to be rendered and performed by him for said Boise 
county. 

Sec. 2. All acts and parts of acts in conflict with the pro- 
visions of this act, are hereby repealed. 

Seo. 8. This act shall take effect and be in force from and 
after its passage. 

Approved, January 13, A. D., 1871. 



AN AOT 

To Amend An Act in relation to Common Jails, and the Pris- 
oners thereof, approved, January 13th, A. JD., 1864. 

Be it enacted hy the Legislative Assembly of the Territory of 
laaho^ as follows: 

Section 1. That section 4, (four,) of an act entitled an act 
in relation to Common Jails and the prisoners thereof, approv- 
ed, January 13, A. D., 1864, be, and the sam^ i^ Ji^^^^M^id- 
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ed to read as follows : "The Sheriff may appoint a lailor, who, 
in case of the absence or disability of the Sheriff, shall receive 
Aper diem of three dollars per day, when there is a prisoner or 
prisoners in the jail of his connty, who shall have the care and 
custody of such prisoner or prisoners therein, and at his option 
he may do and perform the duties of j'ailor, for which service 
he shall receive three dollars per day, m addition to such com- 
pensation as may be allowed for feeding and clothing such 
prisoners; Provided^ That in case a jailor is emploved, the 
Sheriff shall not receive any per diem for services as such jailor ; 
And Provided^ further^ That no per diem shall be allowed to 
either Sheriff or jailor when there is no prisoner or prisoners 
in the jail of his county. This act shall not apply to the coun- 
ties of Ada and Boise. 

Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Sec. 3. This act to take effect and be in force from and 
after its passage, and approval by the Governor. 

Approved, January 13, A. D., 1871. 



AN ACT 

To Provide for the Incorporation of the Turn Verein Society, 
in the Town of Boise City, County of Ada, and Territory of 
Idaho. 

Be it enacted hy the Legislative Assembly of the Territory 
of Idaho J as follows : 

Section 1. The Turn Verein Society of the town of Boise 
City, shall be deemed a body corporate and politic, from and 
after the passa^ of this act. 

Sbo. 2. Said Turn Verein Society shall have power in its 
corporate capacity to sue and be suea, in any court of compe- 
tent jurisdiction ; to make and use a common seal, and alter 
the same at pleasure; to acquire by purchase, bequest or dona- 
tion, directly or indirectly, hold in perpetuity, sell and convey 
such property, real or personal, as may be deemed necessary by 
the proper authorities thereof, to carry out the purposes of said 
society; to provide for the indebtedness of said society, by the 
issuance of bonds or promissory notes, under the seal of the soci- 
ety, and signed by the board of trustees thereof; Providedy^q\^ 
That at no time shall the indebtedness of said society, by the o 
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issuance of such bonds or promissory notes, exceed the sum of 
two thousand dollars ; to elect or appoint, according to their 
rules and customs, not less than three nor more than five per- 
sons to serve as trustees, who shall have charge of all real and 
personal property belonging to said society, and transact all 
business relative thereto, and that said society shall be entitled 
to all the rights, privileges and immunities usually had and en- 
joyed by such corporations. 

Sec. 3. The corporate powers of said society shall be vested 
in a board of trustees, elected, or appointed, as provided in sec- 
tion one of this act, said board being subject to such rules and 
regulations as may be adopted, according to the rules and cus- 
toms of said society for the government of the same. They 
shall hold their office until their successors are elected, or ap- 
pointed. Vacancies in the board of trustees shall be filled as pro- 
vided by the rules and regulations of said society, and said trus- 
tees shall give such bonds as may be required of them by the 
rules of said society, conditioned for the faithful performance 
of their duties. 

Sec. 4. Upon the election or appointment of trustees, as 
provided in this act, a certificate of such election or appoint- 
ment shall be executed by the person or persons making the 
appointment, or by the judges holding the election, duly ac- 
knowledged, before a competent officer, and shall be filed and 
recorded m the office of the Recorder of said county of Ada. 

Sec. 5. It shall be the duty of said board of trustees annu- 
ally to make a full report of all property, real and personal, 
held in trust by them, and the condition of the corporation, Jo 
the said society. 

Sec. 6. This act to take effect and be in force from and af- 
ter its approval by the Governor. 

Appeoved, January 13, A. D., 1871. 



AN ACT 

Granting P. J. Ragan Leave of Absence from this Territory. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho ^ as follows: 

Section 1. That P. J. Ragan, County Assessor of the 
County of Owyhee, in the Territory of Idaho, be and he is 
hereby granted leave of absence from the County and Territory 



84 LAWS OF IDAHO. 

aforesaid, for a period of time not exceeding six months, daring 
the years A. D., 1 871 and 1872. The time of such absence to 
b« selected by himself within such years, and snch absence 
shall not create a vacancy in said office. 

Sbo. 9. That this act shall take effect and be in force from 
and after the date of its approval. 

Approved, December 14, A. D., 1870. 



AN ACT 

Authorizing the Board of County Commissioners of Lemhi 
County to Audit and allow the Claim of John Eamey, Sher- 
iff of said County. 

Be U enacted hj the Legislative Assembly of the Territory of 
Idaho ^ as follows : 

Section 1. That the Board of County Commissioners of 
Lemhi County are hereby ordered and authorized to audit and 
allow the claim of John iUmey. for the sum of five hundred 
doUars, due for services as Shenff of said county. 

Sec. % This act to take effect from and after its passage. 

Appeovbd, January 13, A. D., 1871. 



AN ACT 

Granting Leave of Absence to Thomas H. Worden, Treasurer 
of Nez Perce County, from this Territory. 

Be it enacted hy the Legislatwe Assembly of the Territory of 
IdahOy as follows: 

Secthon 1. That Thomas Worden, Treasurer of Nez Perce 
county, be, and is hereby granted leave of absence from this 
Territory, for a period of four months during the year 1871, 
and that said office of Treasurer shall not become vacant by rea- 
son of such absence. 

Sec. 2. This Act to take effect and be in force from and 
after its passage. . ^^^i^ 

^ ^^ Digitized by VjOOQIC 

Appeovkd, January 13, A. D., 1871* 
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AN ACT 

Providing for Stay of Execution on a certain Judgment ren- 
dered at the October Term, A. D., 1870, in Boise County, 
by the District Court of the Second Judicial District. 

Whebbas, at the October Term, 1870, of the District Court 
of the Second Judicial District of Idaho Territory, held in and 
for Boise County, a judgment was rendered in favor of the 
Territory of Idaho, and against P. E. Edmondson as principal, 
and J. B. Taylor, W. S. Harley, J. M. Betts, Z. E. Elkin, A. 
D. Saunders, James I. Crutcher, W. B. Noble and Ben. Wil- 
son, as sureties on the official bond of said P. E. Edmondson, 
late Treasurer of Boise County, for the sum of fifteen thousand 
eight hundred and ninety-one dollars and twenty-three cents 
and costs; Now, therefore: 

Be U enacted hy the Zegislatvve Assembly of the Territory of 
laahoy 08 foUoios: 

Section 1. That the Clerk of said District Court be, and Is 
hereby prohibited from issuing execution, to enforce the col- 
lection of said Judgment until after the first day of July, A. 
D., 1871 ; Providmy That nothing herein contained shall im- 
pair said Judgment, or the Judgment Lien acquired by said 
Judgment, but the same shall be and remain of the same force 
and effect as if this act had never passed. 

Seo. 2. This Act to be in force from and after its passage. 

Appeovbd, January 6, A. D., 1871. 



AN ACT 

Grantmg T. D. Beckett Leave of Absence from this Territory. 

Be it enacted by Uie ZeaidaOve AsseniUy of the Territory of 
Idaho ^ aefoUf/m: 

SEcmoN 1. That T. D. Beckett, County Recorder and Au- 
ditor of the county of Owyhee, in the Territory of Idaho, be 
and he is hereby granted leave of absence from the county and 
Territory aforesaid, for a period of time not exceeding five 
months during the years A. D., 1871 and 18T2, the time of 
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such absence to be selected by himself within such years, and 
Buch absence shall not create a vacancy in said office. 

Seo. 2. That this act shall take effect and be in force from 
and after the date of its passage. 

Appeoved, December 23, A. D., 1870. 



AN ACT 

To Dissolve the Bonds of Matrimony between Mary Augusta 
Chapman and George Chapman. 

Be it enacted hy the Zegislatwe Assembly of the Territory of 
Idaho ^ as follows : 

Section 1. That the bonds of matrimony now existing be- 
tween Mary Augusta Chapman and George Chapman be, and 
the same are hereby absolutely dissolved, and that the said 
Mary Augusta Chapman shall be remitted to, and shall be en- 
titled to use, and be designated by her maiden name, to wit : 
Mary Augusta Gillespie. 

Seo. 2. This act snail take effect and be in force from and 
after its approval by the Governor. 

Approved, January 13, A. D., 1871. 



AN ACT 

Granting Leave of Absence from the Territory to B. F. Morris. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows : 

Section 1. That B. F. Morris, County Auditor and Recor- 
der elect of the County of Idaho, in the Territory of Idaho, and 
he is hereby granted leave of absence from the County and Ter- 
ritory aforesaid, for a period of four months during the term of 
his office, the time of such absence to be selected by himself, 
within such term, and that such absence shall not create a va- 
cancy in said office. 

Seo. 2. This act shall take effect tod be in force from and 
after its passage. Digiti,,^ by v^OOgle 

Approved, December 28, A. D. 1870. 
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AN. ACT 

To change the name of Francis Hauber to Franz Joseph 

Hanber. 

Be it enacted hy the I^cmlatwe Assemhly of the Territory of 
Idaho ^ asfoUowBi 

Section 1. That the name of Francis Hauber, of Idaho 

County, Idaho Territory, be changed to Franz Joseph Hauber. 

Sec. 2. This act to take effect from and after its passage. 

Appboved, December 21, A. D., 1870. 



AN ACT 

To require the County Commissioners of Ada County to Audit 
and Allow the Account of H. C. Branstetter, late Sheriff of 
Ada Countj^ 

Be it enacted hy the Legislative Assembly of the Territory of 
IdahOy asfoUows : 

Section 1. The County Commissioners of the County of 
Ada, and Territory of Idaho, are hereby authorised and re- 
quired to audit and allow the accounts of H. C. Branstetter, 
late Sheriff of said County of Ada, for services rendered as 
Jailor of said County, as by account now on file in the County 
Clerk's oflSce of said County, at the rate of four dollars per day, 
and upon such accounts being allowed, the Auditor of said Ada 
County, shall draw his warrant on the Treasurer of said Ada 
County, for the sum so allowed, on the Current Expense and 
Eedemption Fund, and the Treasurer is hereby authorized and 
required to pay said warrant out of any moneys in said fund, 
not otherwise appropriated. 

Sec. 2. This act to take effect and be in force from and 
after its passage. 

Approved, January 13, A. D., 1871, 

Digitized by LjOOQIC 
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AN ACT 

To Amend an Act entitled an " Act to Incorporate the Oneida 
Wagon Koad Company," approved January 5th, 1866. 

JBe it enacted hy the Zegistative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. That section six of the act to which this act is 
amendatory, be and the same is hereby amended so that the 
same shall read as follows, to wit : Section 6. Said corpora- 
tion shall be allowed and entitled to receive and collect the fol- 
lowing rates of toll on said road : 
For each team of two horses, mnles or oxen and wagon 

loaded, $0 50 cts. 

For each additional span, 25 " 

For each horse and rider, 25 " 

For each pack animal, 15 " 

For each loose stock of all kinds, 05 " 

For all empty wftgons, one-half the above rates. 
Provided^ That in case two toll gates are erected, on said road 
for the collection of tolls, but one-hsdf the above rates shall be 
allowed at each gate. 

Seo. 2. All acts and parts of acts inconsistent with the 
provisions of this act, are hereby repealed. 

Seo. 3. This act to take eftect and be in force from and 
after its approval by the Governor. 

Appboved, January 11, A. D. 1871. 



AN ACT 

Granting leave of absence to E. S. Tantis, County Treasurer 
of the County of Shoshone. 

Be it enacted hy the I^eaislati/ve Assembly of the Territory of 
Mahoy as follows: 

Section 1. That E. S. Tantis, County Treasurer of Sho- 
shone County, in the Territory of Idaho, be, and he is hereby 
granted leave of absence from said Sheshone County, for a pe- 
riod of sixty days, between the first day of January, and the ^\^ 
first day of December, A. D., 1871, and also for a period of o^^ 
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fiixty days between the first day of January and the first day 
of December, 1872, and such absence shall not create a vacan- 
cy in said office. 

Sec. 2. This act to take effect and be in force from and 
after its passage. 

Appeoved December 31, A. D., 1870. 



AN ACT 

Granting N. L. Clark leave of absence from the Territory. 

JBe it enacted ly the LegUlMwe Assemhly of the Territory of 
laaho^ as follows : 

Sbctcon 1. That K L. Clark, County Sheriff elect of the 
County of Altnras, in the Territory of Idaho, be, and he is 
hereby granted leave of absence from the County and Territo- 

S aforesaid, for a period of four months, during the years, A. 
., 1871 and 1872. The time of such absence to be selected 
by himself, within such years, and such absence shall not 
create a vacancy in such office. 

Sec. 2. That this act shall take effect and be in force from 
and after the date of its passage and approval by the Governor. 

Appboved, December 14, A. D., 1870, 



AN ACT 

Granting leave of absence to George W. Thatcher, County 
Treasurer of the County of Boise. 

Be it enacted ly the Zegislati/ve Assemhly of the Territory of 
laahOy asfoUows: 

Section 1. That George W. Thatcher, County Teasurer 
of Boise County, in the Territory of Idaho, be, and he hereby 
is panted leave of absence from said Territory and County of 
Boise, for a period of forty days, between the first day of Au- 
gust, and the first day of December, A. D., 1871, and also, for 
a period of forty days between the first day <rf August and the 
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first day of December, A. D., 1872, and such absence shall not 
create a vacancy in said office. 

Sec. 2. This act to take effect and be in force from and af- 
ter its passage. 

Approved, December 23, A. D., 1870. 



AN ACT 

Granting William Moloney leave of absence from this Terri- 
tory. 

Be it enacted hy the Legislative AsaemhVy of the Territory of 
Idaho ^ as foUows : 

Sbctton 1. That William Moloney, County Auditor and 
Recorder of the County of Boise, in the Territory of Idaho, 
be, and he is hereby granted leave of absence from the County 
and Territory aforesaid, for a period of four months, daring 
the years A. D., 1871 and 1872 ; the time of absence to be se- 
lected by himself within said years, and such absence shall not 
create a vacancy in said office. 

Sec. 2. That this act shall take effect and be in force from 
and after its passage. 

Approved, January 7th, A. D., 1871. 



AN ACT 

Granting leave of absence to William Kelley, County Record- 
er and Auditor elect, of the County of Alturas, in the Terri- 
tory of Idaho. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as foUows : 

Section 1. That William Kelley, County Eecorder and 
Auditor elect, of the County of Alturas, in the. Territory of j 
Idaho, be, and he is hereby granted leave of absence from th^*^^ 
County and Territory aforesaid, for a period of three months 
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during the term of his office. The time of such absence to be 
selected by himself within such term of office, and such absence 
shall not create a vacancy in said office. 

Sec. 2. That this act shall take effect and be in force from 
and after the day of its passage. 

Appboved, December 28, A. D., 1870. 



AN ACT 

Dissolving the Marriage between Joseph H. Misener, and Kate 

L. Misener. 

Be it enacted hy the Legislatwe Assembly of the Territory of 
Idaho J as follows : 

SEonoif 1. That the bonds of matrimony existing between 
Joseph H. Misener and Kate L. ^isener, be, and the same are 
hereby declared dissolved, and the marriage relations rendered 
null and void. 

Sec. 2. This Act shall take effect and be in force from and 
after its approval by the Governor. 

Appeoved, January 6, A. D., 1871. 



AN ACT 
To change the name of Aaron Rothkoff, to Aaron Koth. 

Be it enacted hy the LeqislMive Assembly of the Territory of 
laaho^ as follows: 

Section 1. That the name of Aaron Eothkoff is hereby 
changed to Aaron Eoth. 
Seo. 2. This act to take effect from and after its passage. 

Appboved, December 22, A. D, 1870. 

Digitized by LjOOQIC 
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COUNCIL CONCURKENT RESOLUTION, NO. 2. 

ResoUedy by the Council, the House of Representatiyes con- 
curring, That leave of absence be, and the same is hereby 
granted to H. B. Sinclair, Sheriff elect of Idaho County, for 
the period of four months, at any time during the term of his 
office, and that during said absence said office shall not become 
vacant. 

Approved, December 10, A. D., 1870. 



COUNCIL CONCURRENT RESOLUTION, NO. 4. 

Eeaoloedy by the Council, the House concurring, That the 
Sergeant-at-Arms be required to procure from the Territorial 
Controller, Postage Stamps for the use of the members of the 
Council, not to exceed five dollars in value, to each member. 

Passed the Council, December 8, A. D., 1870. 

D. G. MONROE, President. 

Passed the House, December 9, A. D., 1870. 

W. A. Yates, Speaker. 



COUNCIL CONCURRENT RESOLUTION, NO. 6. 

Besolvedj by the Council, the Assembl:^ concurring. That 
the office of Journal Clerk, for the Council, and the office of 
Journal Clerk for the Assembly, is hereby created, for the pres- 
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ent session, whose duties shall be to write, in a suitable book, 
the Journal of their respective Houses, for which service, each 
clerk shall receive the sum of two hundred dollars, payable out 
of the Territorial Treasury, and that the Territorial Con- 
troller be, and he is hereby authorized to audit the accounts 
of the Journal Clerks, and to draw his warrants on the 
Territorial Treasurer for that amount, for each of said clerks, 
payable out of any moneys in the Treasury, not other- 
^vse appropriated, which warrants the Territorial Treas- 
urer is directed and requested to pay out of any moneys 
not otherwise appropriated. And, tnat the Secretary of the 
Council, and the Chief Clerk of the Assembly, be each allowed 
and permitted to select and a'^point the Journal Clerk of their 
respective Houses. 

Passed the Council, December 16, A. D., 1870. 

D. Q. MOimOE, President. 
Passed the House, December 15, A. D., 1870. 

W. A. Yates, Speaker. 



COUNCIL CONCUERENT EESOLUTION, NO. 7. 

Besolved^ by the Council, the House of Eepresentatives con- 
curring. That the Experts, authorized to be employed by the 
special committee, to whom was referred the examination of 
the books of the Territorial Controller and Treasurer, be paid 
out of the Territorial Treasury, at the rate of ten dollars per 
day each, and the Territorial Controller is hereby directed to 
audit their accounts and draw his warrants on the Territorial 
Treasurer for the amounts that may be due them respectively, 
payable out of any funds in the Treasury not otherwise appro- 
priated. 

Passed the Council, December 19, A. D., 1870. 

D. G. MONROE, President. 
Passed the House, December 19, A. D., 1870. 

W. A. Yates, Speaker. 



Digitized by LjOOQIC 
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HOUSE CONCURRENT RESOLUTION, NO. 6. 

Eesolved by the House of Representatives, the Council con- 
curring. That John Short, Porter of the House of Represen- 
tatives, be allowed the sum of fopr dollars per day for his ser- 
vices, payable out of the Territorial Treasury ; and that George 
Butterfield, Page of the same House, be allowed the sum of 
three dollars per day for his services, and the Controller is au- 
thorized and required to draw his warrant on the Territorial 
Treasurer in favor of John Short for the sum of one hundred 
and sixty dollars, and in favor of George Butterfield for the 
sum of one hundred and twenty dollars ; and Rev. H. L. Foote 
be allowed the sum of one hundred and twenty dollars, out of 
the Territorial Treasury, and that the Rev. D. G. B. Miller be 
allowed the sum of one hundred and twenty dollars, out of the 
Territorial Treasury, for their services as Chaplains of the two 
Houses ; and that the two Pages of the Council, E. L. Curtis 
and H. C. ^ Shepherd, be allowed jointly, the sum of one hun- 
dred and twenty dollars, out of tne Territorial Treasury, and 
that the Controller is required to draw warrants for said 
sums, in favor of said persons, said sums, to be paid out of any 
moneys in the Territorial Treasury not otherwise appropriated. 

Adopted in the House of R.epresentatives, December 21, A. 
D., 1870. 

W. A. YATES, Speaker. 

Adopted in Council December 21, A. D., 1870. 

D. G. MoNBOB, President. 



HOUSE CONCURRENT RESOLUTION, NO. 8. 

Besdhed by the House of Representatives, the Council con- 
curring, That the sum of forty (40) dollars be appropriated out 
of an^ moneys in the Territorial Treasury, not otherwise ap- 
propriated, as additional pay to John Short, for services as 
torter of the House, and the. Territorial Controller is hereby 
authorized and directed to draw his warrant on the Territorial 
Treasurer for said sum of forty dollars, in favor of said John 
. Short. 

Passed the House December 30, A. D., 1870. 

W. A YATES, Speaker. 
Passed the Council^ January 4, A. D., 1871. ^ 

D. G. MoNitoBj^^President. 
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COUNCIL MEMOEIAL NO. 1. 

To the HoYiorahle the Congress of tlie United States^ now in 
Session at Wcishington^ D. C. 

Your Memorialist, the Legislative Assembly of the Territory 
of Idaho, beg leave to represent that four dollars per day in 
currency, as compensation for our services, as Legislators, as 
well as the small sum allowed clerks and attaches necessarily 
employed in transacting Legislative business, is totally inade- 
quate to pay our incidental and necessary expenses including 
board, rent of rooms, wash bills, and the extra amount paid for 
stage travel over and above the amount allowed as mileage by 
existing laws of Congress. 

We do not want or expect to make money out of the Federal 
Government for our services as members and attaches of the 
Legislature, but we do feel as if we had a right to expect that 
such allowance would be awarded us as would pay our necessa- 
ry expenses whilst engaged in legislation, besides leaving us the 
{)rofits of the commonest laborers of the country. Common 
abor commands from four to five dollars per day in coin, 
whilst the labor of mechanics command double that price. 

We do not wish to be regarded by your honorable body as 
finding fault with Federal legislation in this regard, but do be- 
lieve, if Congress knew the high prices of living, as well 
as the proportionate cost of everything else in this Territory, 
they would allow a greater sum for our services than four dol- 
larsper day in currency. 

We are advised that Legislators in the Territory of Montana 
and Washington, are allowed six dollars per day, whilst in 
Idaho, they are allowed but four dollars per day. If Montana 
and Washington were further removed from ship and steam- 
boat navigation, or the great marts of trade, than Idaho, the 
disparity in price paid legislators in those Territories and in 
Idaho, might be readily accounted for, but such is not the case ; 
or if the prices paid for board, and the nece^say|e^|)^fef^re 
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greater in Montana and Washington Territories, than in Idaho, 
it might be accounted for in that way, but such is not the facts. 
In Washington Territory, board and lodging is obtained in the 
best hotels, at eight and ten dollars per weet, in currency ; in 
Montana, the price is twelve to fourteen dollars per week in 
coin, whilst in Idaho, the price is twenty dollars per week in 
coin. 

The uniform kindness and liberality of the Federal Govern- 
ment to the people of the Territories, together with the impar- 
tial manner in which its favors are bestowed to all alike, we 
ascribe the apparent partiality in favor of the Legislators of 
Washington and Montana, over those of Idaho, to accident, 
rather than design, and have the fullest confidence that your 
honorable body will entertain this our application for relief, 
and grant to us additional pay, in accordance with your judg- 
ment of our necessities. 

Passed the Council December 7, A. D., 1870. 

D. G. MONROE, President. 

Passed the House December 8, A. D., 1870. 

W. A. Yates, Speaker.. 



COUNCIL MEMORIAL NO. 2. 

Praying for an Act of Congress to ^rant the School Lands 
within the boundaries of Idaho Territory, to said Territory. 

To the Honarahle^ the Senate and House of Bepresentatives 
of the United States : 

Your Memorialist the Members of the Legislative Assembly 
of the Territory of Idaho, would respectfully represent : 

First — That a large portion of School Lands have been 
settled upon by the settlers in this Territory; some of which had 
been settled upon prior to the survey of the public lands, and 
improved ; and the said settlers not knowing in any case tnat a 
pre-emption could be procured to said land, have failed to file 
a notice, claiming the same, within the time prescribed by law. 

Second^-TihdX said settlers are desirous of procuring a title 
to said lands, and preparing permanent and comfortable houses 
thereon. 

Your memorialist would therefore respectfully recommend ^g[^ 
that yott enact a kw granting the said School Land to said Ter- o 
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ritory, and thereby authorizing the Legislature of this Terri- 
tory to dispose of the same to said settlers. For which your 
memorialist will ever pray. 

Passed the Council December 10, A. D., 1870. 

D. G. MONKOE, President. 

Passed the House December 12, A. D., 1870. 

W. A. Yates, Speaker. 



COUNCIL MEMOKIAL NO. 3. 

To the HonorahUy the Seruite and House of Ee^reaentativea 
of the United States^ in Congress assembled : 

Tour Memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, respectfully represent that by the provisions of 
Chapter 130 of the Laws of the 41st Congress, Second Session, 
the Salaries of the Chief Justice and Associate Justices of the 
several Territories is fixed at three thousand dollars per year. 
That by the provisions of law, vol. 13, XJ. S. Statutes, at large, 
page 440, the Marshals, Clerks, and District Attorneys for the 
bistrict of Nevada and Oregon, are entitled to charge and re- 
ceive double the fees allowed such officers in Idaho. 

That the Territory of Idaho is remote from any of the great 
lines of travel and transportation, either by water or rail, and 
that all articles for use and consumption brought into the Ter- 
ritory, have to be freighted by teams from 200 to 300 miles. 
Wherefore, the cost of living in Idaho, is very great, much 
more so than in the adjoining States of Nevada and Oregon, 
and Territories of Washington and Utah, That the salaries and 
fees allowed the above officers, as well as all other Federal offi- 
cers and U. S. jurors, are wholly insufficient as a just compen- 
sation ; that the Judges should receive at least the sum of five 
thousand dollars per annum, and the Marshals, Attorneys, 
Clerks, and all other Federal officers, should receive at least 
double what is now received by them, and this increase would 
not niake the said salaries and fees relatively so large as that 
paid in said adjoining States and Territories. 

We, therefore, respectfully ask that such salaries and fees be 
increased to such sums as will at least be a fa^jr ^^n^igi^w^ble 
compensation. ^^ "^ ^ ^ ' 
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The President of the Council, and Speaker of the House, 
are directed to forward copies of this Memorial to the Depart- 
ment of Justice, and to the Hon. J. K. Shafer, our Delegate in 
Congress. 

Passed the Council December 10, A. D., 1870. 

D. G. MONEOE, President. 

Passed the House December 16, A. D., 1870. 

"W. A. Yates, Speaker. 



HOUSE MEMORIAL NO. 1. 

To Establish the Boundary Line of the Territory of Idaho, and 
for an Appropriation for that Purpose. 

To tJie Honorable the Senate and House of Representatives of 
the United States^ in Congress assermled: 

Your Memorialist, the Legislative Assembly of the Territo- 
ry of Idaho, would respectfully represent: 

First — That the southern boundary line of Idaho Territory 
has not been surveyed and established. 

Second-^ThsX there is a large district of country known as 
Bear Lake Yalley, and Cache Yalley, and that this district of 
country is thickly settled, and that the people of this district 
pay all their revenue into the Treasury of Utah Territory, al- 
though annually assessed by the Assessor of Oneida County, 
of Idaho Territorv. 

Third — That the above referred to district of country, is sit- 
uated within the boundary line of Idaho Territory. 

Fourth — That the people of the said district refuse to pay 
their revenues unto the officials of this Territory of Idaho ; their 

?lea being that the boundary line between the Territory of 
daho and Utah is not surveyed and established. 

Fifth — That by reason of the refusal of the citizens of said 
district of country topay the revenue unto the Territory of 
Idaho, our Treasury, Territorial and County suffer materially, 
and suffer also by incurring expense in assessing those districts. 
Therefore the appropriation of a sufficient sum to defray the 
expenses of surveying and establishing the boundary line be- 
tween Idaho and Ut^ Territories at an early day is respectglc 
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fully asked, and we, your memorialists, as in duty bound, will 
ever pray. 

Passed the House December 12, A. D., 1870. 

W.^ YATES, Speaker. 
Passed the Council December 13, Jpi^O. 

D. Tl. Monroe, President. 



HOUSE MEMORIAL NO. 3. 

For the Establishment of a Post Office at the town of Quartz- 
burg, in the County of Boise, and for the extending the mail 
route from Idaho City by way of Placerville, thereto. 

To the Honorable Postmaster General of the United States 
of America: 

Your Memorialist the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent that the town of 
Quarzburg, in Boise Count}^, is situated in the heart of a rich 
and extensive vein and placer mining region, the mines of 
which have been developed at great expense, and shown to be 
of a permanent character ; that there is a population of about 
fournundred people living in the town and vicinity, which 
number will be largely increased before another year, as new 
veins and placers are being continually opened and developed, 
and preparations are now being made for the erection of sev- 
eral more mills, for crushing ores ; that the nearest post office 
is at the town of Placerville, four miles distant ; that there is a 
good wagon road built and maintained at the expense of the 
County, running from Placerville to Quartzburg, and that the 
line 01 stages running from Idaho City to Placerville, carrying 
the United States mail, will during the year 1871, extend 
their line through to the latter place. 

Believing therefore, that the establishment of a Post Office 
at Quartzburg would be an act of justice to a large number of 
people there residing, and that but a slight additional expense 
would be necessary in order to establish said office and to pro- 
vide for the extension of the^mail route from Placerville there- 
to. Your memorialist pray for the establishment of said Post 
Office and the extension of said mail route. 

Passed the House December 12, A. D., 1870. 

W. A. YATES. Speaker. 
Passed the Council December 13, A. D., 1870. 

D. G. Monroe, President. 
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